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Contents of RFP Document Package

The RFP document package comprises the following documents as listed below, and would 
additionally include any Addenda issued before the due date of submission of the RFP. Any 
reference  to  the  RFP  Document  package  includes  all  the  contents  unless  specifically 
mentioned otherwise.

Contents

Notice Inviting Tender
Part A Instructions to Bidders
Part B RFQ Document
Part C RFP Document
Part D Draft Concession Agreement and Schedules
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NOTICE INVITING TENDER (NIT)
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CORPORATION OF CHENNAI
BUS ROUTE ROADS DEPARTMENT

RIPON BUILDINGS, CHENNAI 600 003
TAMIL NADU

International Competitive Bidding

B.R.R.C.No.B2/3100/2009
Dated .08.12.2009

Corporation of Chennai (CoC) invites Private Sector Participation for Construction, Operation 
and  Maintenance  of  Modern  Bus  Shelters  in  Chennai  Corporation  Area  (International 
Competitive Bidding) on Build, Operate & Transfer (BOT) Basis.

Corporation  of  Chennai  invites  National,  Inter  National  Independent  firms/Joint 
Ventures/Lead Partners of consortiums interested in the project to submit their bids.

BACKGROUND

Chennai City is one of the metropolitan cities with a population of over 4 million and with 
several major and principal transportation corridors that are lined by major commercial and 
government  entities  and  public  centers  such  as  shopping  malls,  residential  complexes, 
commercial complexes, and other important institutional buildings.

Chennai is one of the few cities in India to be served by an efficient Public Transport System 
comprising government transport corporation buses. A total of 741 numbers of bus shelters, 
are estimated to be installed in Chennai. Out of this 741 numbers, 99 numbers, along major 
transportation  corridors  and  other  Bus  routes  are  selected  for  construction  Modern  Bus 
Shelters, initially. 

This Bid Document comprises Construction, Operation and Maintenance of 99 numbers of 
Bus Shelters at various places in Chennai Corporation Area as designated by Corporation of 
Chennai.

CoC intends to replace the existing Bus Shelters and construct new Shelters in its jurisdiction 
as  specified  above,  through  a  phased  approach,  with  proposed  user  and  environment 
friendly designed Shelters with Private Sector Participation on a BOT (Build, and Operate & 
Transfer) basis.

FEATURES
1. Replacement of all existing Bus Shelters on BOT basis.
2. Design parameters and specification of the proposed Bus Shelters shall be provided by 

CoC.
3. Bus Shelters shall be constructed at specified locations as directed by the CoC.
4. Revenue from the Bus Shelters would be from advertisements.

SCOPE OF WORK
1.Dismantling of existing Bus Shelters at existing locations and necessary site preparation for 
all locations
2.Construction of new Bus Shelters as per design provided by the CoC.
3.Construction to be completed in phases within one (1) year as directed by CoC.
4.Operation and Maintenance of Bus Shelters during the Concession period.
5.Ensuring  that  the  Bus  Shelter  is  clean  and  free  of  debris,  garbage  through  regular 
monitoring, maintenance and solid waste collection.
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6.Collection of revenues from advertisement during the concession period
7.Transfer of Bus Shelters to CoC at the end of Concession period pursuant to successful 
completion of necessary inspection, renewals/repairs/replacement

ELIGIBILITY CRITERIA
1. The bidding firm shall have achieved a minimum annual financial turnover of IN Rs.180 

Million for any two (2) years during the preceding five (5) financial years.
2. The bidding firm shall have  average  total liquid assets* for a minimum of IN  Rs.27.50 

Million for the preceding three (3) financial years.
3. The  firms/joint  ventures/lead  partners  of  consortium  shall  have  completed/under 

execution at least 45 numbers of Bus Shelters in India/ Abroad 
4. The firms/joint  ventures/lead partners of  consortia  shall  have minimum experience in 

construction, operation and maintenance of urban infrastructure such as Street Furniture, 
Parking  Lots,  Commercial  Area  Development.  Transportation  Project,  Real  Estate 
Development  Project  or  in  the  field  of  advertising  for  a  single  contract  value/  gross 
realization of revenue from a single client of more than IN Rs.27.00 Million in any two (2) 
years over the preceding five (5) financial years.

Note: Please refer detailed Eligibility Criteria enclosed in Section B-1 “Eligibility Criteria”

*Liquidity can be computed by deducting Current Liabilities from Current Assets.  Current Assets are cash and bank 
balances, sundry debtors, inventories, marketable securities, and unutilized fund based facilities.

BID PROCESS

Evaluation  of  submitted bids  for  the  project  shall  be  performed by  following  a  three-tier 
system. First  tier  shall  involve pre-qualification of  eligible bidders based on the specified 
evaluation  and  eligibility  criteria.  Second  tier  shall  comprise  evaluation  of  technical  and 
commercial conditions of the pre-qualified bidders based on their bids containing details of 
construction,  operation  and  maintenance  of  the  Bus  Shelters.  Third  tier  would  be  the 
evaluation of financial bids.

Interested bidders can procure the Request for Proposal (RFP) document by payment of a 
non-refundable fee of Rs.16,875/- (Indian Rupees Sixteen Thousand, Eight Hundred and 
Seventy Five only) in the form of Demand Draft drawn of any Nationalized/ Scheduled Bank 
drawn in favour of “Commissioner,  Corporation of Chennai” payable at Chennai from the 
Tender Sales Counter, Ripon Buildings, Corporation of Chennai, Chennai – 600 003, Tamil 
Nadu, India from  08.12.2009 to 06.01.2010 at  the specified address on all working days 
between 11.00 to 15.00 hours (IST).

Bid documents can also be obtained by Registered Post or Courier by sending a requisition 
letter addressed to Superintending Engineer, Bus Route Roads Department, Corporation of 
Chennai, Ripon Buildings, Chennai – 600 003 enclosing a demand draft of any Nationalized/ 
Scheduled Bank for the value of bid documents plus Rs.1,000/- at the risk and responsibility 
of the prospective bidder.

Bid Documents can also be downloaded from the web site http://tenders.tn.gov.in at free of 
cost. CoC reserves the right to reject any or all applications and their decision in this regard 
shall be final.
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SUBMISSIONS OF BIDS

Interested bidders are requested to submit their bids, in a sealed envelope super-scribed as 
‘Construction & Maintenance of Bus Shelters in Corporation of Chennai Area on BOT Basis - 
Proposal’  and  should  reach  the  Tender  Sales  Counter,  Corporation  of  Chennai,  Ripon 
Buildings, Chennai – 600 003, Tamil Nadu, India on or before 08.01.2010 by 15.00 Hours 
IST.

A  pre-bid  meeting  shall  be  held  on  17.12.2009  at  15.00  hours at  the  Office  of  the 
Superintending  Engineer,  Bus  Route  Roads  Department,  Corporation  of  Chennai,  Ripon 
Buildings, Chennai – 600 003.

All prospective applicants are invited to attend the pre-bid meeting in order to be briefed on 
the project  and the prequalification process.  Bidders are requested to  note the eligibility 
criteria and evaluation criteria from the Bid Document. All other details can be had from the 
Bid Documents.

Superintending Engineer
Bus Route Roads Department

Corporation of Chennai
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PART A:
INSTRUCTIONS TO BIDDERS
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Disclaimer

The  information  contained  in  this  Request  for  Proposal  (RFP)  document  provided  to 
interested  Bidders  on  behalf  of  Corporation  of  Chennai  (CoC),  is  being  provided  to  all 
Bidders on the terms and conditions set out in this RFP document. This RFP document is not 
an agreement and is not an offer or invitation to any other party. The purpose of this RFP 
document is to provide bidders with information to assist in the formulation of their proposal 
submission. This RFP document does not purport to contain all the information each Bidder 
may  require.  This  RFP document  may not  be  appropriate  for  all  persons,  and it  is  not 
possible  for  CoC to  consider  the  investment  objectives,  financial  situation  and particular 
needs of each bidder. Each bidder should conduct its own investigation and analysis, and 
should  check  the  accuracy,  reliability  and  completeness  of  the  information  in  this  RFP 
document and obtain independent advice from appropriate sources. CoC and their advisors 
make no representation or warranty and shall incur no liability financial or otherwise under 
any law, statute, rules or regulations as to the accuracy, reliability or completeness of the 
RFP document. CoC may in their absolute discretion, but without being under any obligation 
to do so, update, amend or supplement the information in this RFP document.
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A-1       LETTER OF INVITATION  

1.1 Corporation of Chennai (CoC) plans to construct Modern Bus Shelters CoC area with 
private sector participation, as designated by Corporation of Chennai, numbering 99 
nos.  with  new user  and environment  friendly  design  on  Build,  Operate  &  Transfer 
(BOT) basis.

1.2 This  Request  for  Proposal  Document  is  issued  from  the  Tender  Sales  Counter, 
Corporation  of  Chennai  on  behalf  of  CoC  to  private  sector  parties  interested  in 
undertaking Construction, Operation and Maintenance of the Bus Shelters in CoC area 
on BOT basis.

1.3 Request  for  Qualification  (RFQ)  is  sought  from  registered  firms  (which  include 
companies, partnership firms, proprietary concerns, etc. who are interested in bidding 
for the Project either individually or as a consortium of such firms. The Private Sector 
Party (PSP) would be required to develop the Bus Shelters in CoC area by undertaking 
Construction, Operation and Maintenance of the Bus Shelters and other facilities for a 
specified  concession  period.  They  would  be  permitted  to  earn  revenue  from 
advertisement as described in the documents.

1.4 A two-stage bidding process is being adopted for the project:
a. Stage  –  I involves  qualification,  which  includes  submission  of  a  Request  for 

Qualification (RFQ) by the bidding firm and evaluation of the same.

b. Stage – II will  consist  of  evaluation of  Financial  Proposal  of  only  those parties 
qualified in Stage-1 as per the evaluation criteria laid down in the RFP Document 
to select the Preferred Bidder for Construction, Operation & Maintenance of Bus 
Shelters in CoC area.

c. The RFP Document Package comprises of:
 Part A: Instructions to Bidders
 Part B: RFQ Document
 Part C RFP Document
 Part D: Draft Concession Agreement

1.5 All data provided as a part of the RFP Document Package is for guidance and general 
information purposes. The same should be verified by the bidder for use as a part of 
preparing their proposals for the project.

1.6 As  part  of  RFQ,  Bidding  Firms  are  required to  submit  their  general  and particular 
experience,  technical  capabilities,  and  commitment  to  finance  the  Construction, 
Operation & Maintenance activities and financial standing of the Bidding Firm. Bidding 
Firm would be qualified based on their past experience in similar infrastructure projects 
and financial strength as per the criteria laid down. Only the bidding firms qualified 
under this procedure will be evaluated for choosing the preferred bidder.

1.7 The  Stage  I,  II,  proposal  documents  duly  completed  and  sealed  in  respective 
envelopes and as per the procedure explained herein must be delivered to Tender 
Sales Counter, Corporation of Chennai at the address mentioned in the RFP Document 
Package on or before 08.01.2010 by 15:00 Hours IST.

Superintending Engineer
Bus Route Roads Department

Corporation of Chennai
Ripon Buildings

Chennai – 600 003
Tel.: 044 – 2538 7755; Fax.: 044 – 2538 3962

E- mail;  sebrrcoc@gmail.com
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A-2       PROJECT BRIEF  

2.1 Background

Chennai City is one of the metropolitan cities with several major and principal transportation 
corridors that are lined by major commercial and government entities and public centers such 
as  shopping  malls,  residential  complexes,  commercial  complexes,  and  other  important 
institutional buildings.
Chennai is one of the few cities in India to be served by an efficient Public Transport System 
comprising government transport corporation buses. A total of 741 numbers of bus shelters, 
are estimated to be installed in Chennai. Out of this 741 numbers, 99 numbers, along major 
transportation  corridors  and  other  Bus  routes  are  selected  for  construction  Modern  Bus 
Shelters, initially. 

This Bid Document comprises Construction, Operation and Maintenance of 99 numbers of 
Bus Shelters at various places in Chennai Corporation Area as designated by Corporation of 
Chennai.
CoC intends to replace the existing Bus Shelters and construct new Shelters in its jurisdiction 
as  specified  above,  through  a  phased  approach,  with  proposed  user  and  environment 
friendly designed Shelters with Private Sector Participation on a BOT (Build, and Operate & 
Transfer) basis.

2.2 Chennai – City Profile

Chennai, formerly known as Madras, is the capital of the state of Tamil Nadu and is India's 
fourth largest metropolitan city. It is located on the eastern seaboard of Bay of Bengal. With 
an estimated population of 7.06 million, the 368-year-old city is the 34th largest metropolitan 
area in the world.

Chennai is the third largest commercial and industrial centre in India, and is known for its 
cultural heritage and temple architecture. Chennai is considered the automobile capital of 
India, with a major percentage of the automobile industry having a base here and a major 
portion of the nation's vehicles being produced here. This has led to Chennai being referred 
to as the Detroit of South Asia. It has also become a major centre for outsourced jobs from 
the West. The 12-kilometre long Marina Beach forms the city's east coast. The city is known 
for its sport venues and hosts an ATP tennis event, the Chennai Open. Chennai is also one 
of the rare cities to accommodate a national park, the Guindy National Park, within its city 
limits.

Chennai is a host to leading Universities of national and international repute. Additionally, 
Chennai has more than 125 colleges in the Greater Chennai Area and adjoining regions.

2.3  Chennai – Location and Regional Setting

Chennai is located at 13.04° N 80.17° E on the southeast coast of India and in the northeast 
corner of Tamil  Nadu. It  is  located on a flat  coastal plain known as the Eastern Coastal 
Plains. The city has an average elevation of 6 m above MSL with the highest point being 60 
m above MSL. Chennai is bound on the north and west by Tiruvallur District, South and 
Southwest by Kancheepuram District and on the east by Bay of Bengal.

Two rivers meander through Chennai, the Cooum River in the central region and the Adyar 
River in the southern region. A protected estuary of the Adyar forms the natural habitat of 
several species of birds and animals. The Buckingham Canal, 4 km inland, travels parallel to 
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the coast, linking the two rivers. The Otteri Nullah, an east-west stream runs through north 
Chennai and meets the Buckingham Canal at Basin Bridge.

2.4 Bus Shelters

Corporation of Chennai  area is the hub of the city with an extensive mass transit system 
comprising an efficient network of Buses and Commuter Trains. The Bus Transport system 
which is operated by the Metropolitan Transport Corporation, Chennai carries approximately 
four (4) million passengers per day over 551 bus routes with a fleet strength of more than 
3,000.

At present, CoC presently maintains 741 bus shelters on nearly 222-km of bus route roads 
maintained by CoC in its area and spread over the ten (10) zones.

Corporation  of  Chennai  desires  to  replace  the  existing  bus  shelters  and  also  construct 
additional  bus  shelters  in  specified locations  with  modern user  and environment  friendly 
design Bus Shelters with an aesthetic look. The following Annexure are enclosed as part of 
the Bid Document.

Annexure 1 - List of Bus Shelters.
Annexure 2 - Typical Drawing of Bus Shelter (Drawings B to E)
Annexure 3 - Specification of stainless members of Bus Shelters

A-3       PROJECT FRAMEWORK  

3.1 Implementation Strategy

Corporation  of  Chennai  (CoC)  intends  to  develop  the  project  on  “Build,  Operate  and 
Transfer” (BOT) basis by inviting Private Sector Party (Concessionaire) to finance, construct, 
operate and maintain the Bus Shelters during the specified Concession Period.  CoC will 
enter  into  a  Concession  Agreement  with  the  Concessionaire  for  Eight  (8)  years for 
construction, operation and maintenance of the Bus Shelters.

During  this  period,  the  Concessionaire  shall  carry  out  the  services  as  per  the  technical 
specifications,  performance  standards  and  guidelines  given  as  part  of  the  Concession 
Agreement.  The  construction  period  for  the  project  will  be  one  (1)  year,  with  minimum 
completion of one-fourth of the total number of bus shelters every quarter, within which the 
Concessionaire will complete the construction of all Bus Shelters as per the requirements, 
technical  specifications  and  standards.  The  bidders  with  the  capacity  and  proposal  to 
complete the work in lesser duration would be given preference. The Concessionaire would 
be given the right to collect the revenues from advertisements in the area specified by CoC 
within  each  Bus  Shelter.  A  specified  portion  of  net  revenue  shall  be  payable  by  the 
Concessionaire  to  the  Corporation  of  Chennai  as  an  annual  Concession  Fee.  The 
Concessionaire shall pay the specified Concession Fee annually over the Concession Period 
as  per  the  Schedule  of  Payment  specified  by  CoC.  CoC shall  appoint  the  Engineer-in-
Charge. The tenure of the Engineer-in-Charge, under this Concession Agreement, shall be 
from the period beginning from the Commencement Date and ending on the Commercial 
Operations Date (COD).

Within 7 days of the date of issue of the Construction Completion Certificate for the works, 
CoC shall  appoint a Steering Group, which shall consist of members from CoC, Chennai 
Traffic Police, State Transport Authority (STA) and the Concessionaire.

The title of interest, ownership and rights with regard to Bus Shelters constructed by the 
Concessionaire for CoC along with fixtures/fittings provided therein and the land allotted by 
the CoC shall vest with the CoC except that these will be operated and maintained by the 
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Concessionaire as agreed in this Agreement. The assets created by the Concessionaire will 
be owned by the concessionaire during the period of the Concession and will be transferred 
to CoC upon the expiry or earlier termination of the Concession Agreement.

3.2 Scope of Work:

1) Dismantling  of  existing  Bus  Shelters  at  existing  locations  and  necessary  site 
preparation for all locations

2) Construction of new Bus Shelters as per design provided by CoC.
3) Construction to be completed within one (1) year as directed by CoC.
4) Operation and Maintenance of Bus Shelters during the Concession period.
5) Essential services for users to be provided by the concessionaire.
6) Ensuring  that  the  Bus  Shelter  is  clean  and  free  of  debris,  garbage  through 

regular monitoring, maintenance and solid waste collection.
7) Collection of revenues from advertisement during the concession period.
8) Transfer of Bus Shelters to CoC at the end of Concession period pursuant to 

successful completion of necessary inspection, renewals/repairs/replacement.

For detailed Scope of Work RFP document (Part-3) may be referred.

A-4        BIDDER’S RESPONSIBILITY BEFORE PROPOSAL SUBMISSION  

4.1 The Bidder shall be responsible for all of the costs associated with the preparation of 
the  Proposal  and  their  participation  in  the  selection  process.  CoC  will  not  be 
responsible or in any way liable for such costs, regardless of the conduct or outcome 
of the selection process.

4.2 The Bidder shall ensure that the bid is complete in all respects and conforms to all 
requirements indicated in the RFP document.

4.3 Site Visit, Traffic Study and Field Investigations, if  any, The Bidder shall visit  and 
examine  the  site  and  obtain  for  themselves,  at  their  own  responsibility,  all  the 
information and data that may be necessary for submission of bid, and entering into 
concession  for  construction  of  the  Bus  Shelters,  and  subsequent  operation  and 
maintenance  of  the  same.  The Bus  Shelter  related  information,  which  has  been 
provided in this RFP document, is intended to guide the bidders in preparing their 
proposal only. CoC shall not stand guarantee for and shall not be held responsible for 
the veracity of the data related to cost and revenue, which have been made available 
in this document.

4.4 Costs associated with Visits and Field Investigations, if any: The costs of visiting the 
site, and undertaking any further studies and investigations shall be at the Bidder’s 
own expense. The Bidder and any of his personnel or agents can visit site.

4.5 Familiarity  with  Clearances:  The  Bidder  should  be  familiar  with  the clearances 
required from various authorities to commence work. A Bidder shall be deemed to 
have carried out preliminary checks with relevant authorities.

4.6 It would be deemed that by submitting the Bid, the Bidder has:
 Made a complete and careful examination of the RFP document
 Obtained all relevant information about the project.

4.7 CoC shall not be liable for any mistake or error on the part of the Bidder in respect of 
the above.
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A-5       COST OF DOCUMENT  

5.1 The  Request  for  Proposal  Document  can  be  obtained  through  payment  of  IN 
Rs.16,875/- (Indian Rupees Sixteen Thousand, Eight Hundred and Seventy Five 
only) via Demand Draft drawn of any Nationalized/ Scheduled Bank drawn in favour 
of  “Commissioner,  Corporation  of  Chennai”  payable  at  Chennai  from the  Tender 
Sales Counter, Ripon Buildings, Corporation of Chennai, Chennai – 600 003, Tamil 
Nadu, India from 08.12.2009 to 06.01.2010 at the specified address on all working 
days between  11:00 hours to 15:00 hours. The Bidding Firm shall bear all costs 
associated with the preparation and submission of its RFQ or Proposal, and CoC will 
in  no case be responsible  or  liable  for  these costs  regardless of  the conduct  or 
outcome of the selection process. Bid Documents can also be downloaded from the 
website http://tenders.tn.gov.in/ at free of cost. CoC will in no case be responsible 
or liable for any problem that the Bidder may encounter while downloading.

5.2 The Bidders are advised to inspect and examine the site and its surroundings and 
satisfy  them before  submitting  their  offer.  A  bidder  shall  be deemed to  have full 
knowledge of the site whether he inspects it or not and no extra charges consequent 
upon any misunderstanding or otherwise shall be allowed.

A-6       CLARIFICATIONS OF RFP DOCUMENTS  

6.1 The prospective Bidding Firm requiring any clarification of the RFP documents may 
notify the CoC in writing by post, courier or by facsimile at the address given in the 
Letter of Invitation up to two (2) days in advance of the Pre-Bid meeting.

6.2 CoC reserves the right not to respond to non-relevant questions raised by Bidding 
Firm or to provide clarifications if CoC, in its sole discretion, considers that it would be 
inappropriate to do so. Nothing in this section shall be taken or read as compelling or 
requiring CoC to respond to any questions to provide any clarification. No extension 
of any deadline will be granted on the basis or grounds that CoC has not responded 
to any question or provided any clarification.

A-7       PRE-BID MEETING  

7.1 A pre-bid meeting shall be held for any clarifications and replies to the queries of 
bidders.

7.2 A pre-bid meeting shall be held on  17.12.2009 at 15:00 hours at the Office of the 
Superintending Engineer,  Bus Route Roads Department,  Corporation of  Chennai, 
Ripon Buildings, Chennai – 600 003. Bidders will be required to send their queries in 
writing or mail at least two (2) days prior to the pre-bid meeting to the Superintending 
Engineer, Bus Route Roads Department, Corporation of Chennai, Ripon Buildings, 
Chennai  –  600  003,  Tel.:  044  –  2538  7755,  Fax.:  044  –  2538  3962,  E-mail: 
sebrrcoc@gmail.com

7.3 Minutes of the meeting, including the text of the questions raised and the responses 
given,  would  be  sent  to  all  prospective  Bidders.  Any  modifications  of  the  RFP 
document package, which may become necessary as a result of the Pre-bid meeting, 
shall be through the issue of an addendum.

7.4 Non-attendance at the pre-bid meeting will not be a cause for disqualification of a 
Bidder. However, all clarifications and modifications presented in the Addendum will 
be legally binding on all the Bidders irrespective of their attendance at the Pre-Bid 
Conference.
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A-8       BID SECURITY  

All  proposals  submitted  in  response  to  the  Request  for  Proposal  Document  shall  be 
accompanied by a Bid Security of IN Rs.18 Lakhs (Indian Rupees Eighteen Lakhs only) in 
the form of Demand Draft or in the form of FDR/NSC/any other Post Office Savings Scripts or 
irrevocable Bank Guarantee from Scheduled or Nationalized Bank in the prescribed format 
pledged in favour of The “Commissioner, Corporation of Chennai” payable at Chennai.

A-9       VALIDITY OF PROPOSAL AND BID SECURITY  

a. Proposal shall remain valid for a period of 180 days from the Proposal Submission 
Date. CoC reserves the right to reject any Bid, which does not meet this requirement.

b. The Bid Security shall  be valid for Three  Months beyond  the initial  validity of the 
proposal as specified above.

c. Any bid not accompanied with an acceptable Bid Security shall be rejected.
d. The Bid Security of the unsuccessful Bidders would be returned after the acceptance 

of the letter of award to the successful bidder.
e. The Bid Security of the successful Bidder will  be discharged when the successful 

Bidder has signed the agreement and furnished the Performance Security.
f. The Bid Security shall be forfeited under the following conditions:

 If the Bidder withdraws the Proposal during the period of Proposal validity.
 In  the case of  a successful  Bidder,  if  the bidder fails  to sign the Concession 

Agreement within the stipulated time or fails to furnish the required Performance 
Security within the specified period.

A  -10     AMENDMENT TO RFP DOCUMENT  

a. At  any time prior  to  the deadline for  submission of  Proposal,  CoC may,  for  any 
reason, whether at its own initiative or in response to clarifications requested by any 
Bidder, modify the RFP Document by the issuance of Addenda.

b. Any Addendum thus issued will be sent in writing to all pre qualified bidders.
c. CoC may, at its discretion, extend the Proposal Submission Due Date.

A-11 CLARIFICATION FROM BIDDERS

To assist in the evaluation of Proposal submitted by bidders, CoC may, at its discretion, ask 
any bidder for clarification of its Proposal. The request for clarification and the response shall 
be in writing.

A-12 LANGUAGE

The Proposal submission and all related correspondences should be written in the English 
language.  Supporting  documents  and  printed  literature  furnished  by  bidders  with  the 
Proposal may be in any other language provided that they are accompanied by Certified 
Translation of the document and/or pertinent passages into the English language. Supporting 
materials, which are not translated into English, may not be considered. For the purpose of 
interpretation and evaluation of the Proposal, the English language translation shall prevail.
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A-13     PROPOSAL DOCUMENTATION  

13.1 The Proposal should have no overwriting except as necessary to correct errors made 
by the Bidders themselves, in which case such corrections must be initialed by the 
person signing the Proposal.

13.2 The  Proposal  and  its  copies  shall  be  typed  or  written  in  indelible  ink  and  the 
authorized representative of  the Bidder shall  initial  each page. All  the alterations, 
omissions,  additions,  or  any  other  amendments  made  to  the  Proposal  shall  be 
initialed by the person (s) signing the Bid.

A-14     CORPORATION OF CHENNAI (CoC) RIGHT TO ACCEPT   
AND REJECT PROPOSAL

Notwithstanding anything contained in the RFP document, CoC reserves the right to accept 
or reject all Proposal submissions, at any time without assigning any reason for cancellation.

A-15     PROPOSAL SUBMISSION DUE DATE  

Proposal will be received up to 15:00 Hours (IST) on 08.01.2010 at Office of Tender Sales 
Counter, Corporation of Chennai, Ripon Buildings, Chennai – 600 003. Any Proposal, which 
is received after the prescribed deadline shall be returned, unopened.

A-16     SUBMISSION OF BIDS  

The bidder shall prepare and submit their proposals in original and one copy clearly marking 
ORIGINAL and COPY and as per the procedure detailed below:

16.1.The original copy of the Bid Security (FDR or Bank Guarantee) of the required value 
and with approved format shall be sealed separately in a envelope mentioning:  Envelope - 
A1 “BID SECURITY FOR CONSTRUCTION AND MAINTENANCE OF BUS SHELTERS IN 
CoC AREA ON BOT BASIS.”

16.2.The original and copy of the Qualification Proposal (RFQ) and (RFP) shall be sealed 
separately in the envelope mentioning:  Envelope – A2 ‘QUALIFICATION PROPOSAL FOR 
CONSTRUCTION  AND  MAINTENANCE  OF  BUS  SHELTERS  IN  CoC  AREA  ON  BOT 
BASIS.”

16.3.The  original  and  copy  of  the  Financial  Proposal  shall  be  sealed  separately  in  the 
envelope mentioning:  Envelope – B ‘FINANCIAL PROPOSAL FOR CONSTRUCTION AND 
MAINTENANCE OF BUS SHELTERS IN CoC AREA ON BOT BASIS.”

16.4.The original and copy of the Qualification Proposal (RFQ) & (RFP) and Financial Offers 
shall  also be sealed separately before sealing in their respective envelopes of A2 and B 
respectively.

16.5.All the above envelops viz. ‘A1’, ‘A2’, and ‘B’ shall then be sealed in one outer envelope.

16.6.The inner and outer envelopes shall  be addressed to Superintending Engineer, Bus 
Route Roads Department, Corporation of Chennai, Chennai at the address provided in the 
Para 7.2

16.7.The outer and inner envelopes shall also clearly indicate the name and address of the 
Bidder.
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16.8.If the outer envelope is not sealed with sealing wax and signed twice across the sealed 
portion and marked as specified above, Corporation of Chennai will assume no responsibility 
for the misplacement or premature opening of the Proposal.

16.9.Corporation of Chennai must receive proposals at the address no later than the time 
and date stipulated in the Para 15.

A-17     LATE BIDS  

Corporation of Chennai will not, accept any Proposal received after the Proposal Submission 
Due Date and Time. Late submission will be rejected and returned unopened.

A-18     OPENING OF BIDS  

18.1.The bids  as  received shall  be  opened by  the  Superintending  Engineer,  Bus  Route 
Roads  Department,  Corporation  of  Chennai  at  15:30  Hours  (IST)  on  08.01.2010 in 
Corporation of Chennai in the presence of bidders who choose to be present. On opening of 
the main envelope, it will be checked if it contains the following documents:

 Bid Security (Envelope A1)
 Qualification Proposal (RFQ) and (RFP)   (Envelope A2)
 Financial Proposal (Envelope B)

18.2.The Bid Security will  be opened first and will  be checked for it’s requisite value and 
format.

18.3.In case the Bid Security found to be acceptable, then the Qualification Proposals shall 
be opened and processed further.

18.4.If the documents do not contain Bid Security, or not of required value or in acceptable 
form, the offers submitted will be rejected.

18.5.The Financial proposal shall not be opened on that day and shall be kept separately in 
the safe custody of CoC to be opened and evaluated later on as per the procedure detailed 
herein.

A-19     CONFIDENTIALITY  

Corporation of Chennai will treat all information submitted as part of Proposal in confidence 
and  would  require  all  those  who  have  access  to  such  material  to  treat  the  same  in 
confidence. Corporation of Chennai will not divulge any such information unless it is ordered 
to do so by any authority that has the power under law to require its disclosure.
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A-20 TESTS OF RESPONSIVENESS

20.1.Prior to evaluation of Proposal submission, Department will  determine whether each 
Proposal is responsive to the requirements of the RFP document. Any Proposal submission 
shall be considered responsive if:

 Is  received  by  the  Proposal  Submission  Due  Date  including  any  extension 
thereof.

 Is signed, sealed and marked as stipulated in clause A-16
 Is accompanied by the Bid Security
 Contains all the information as requested in the RFP document
 Mentions the validity period as set out in clause A-9

20.2.CoC reserves the right to reject any Proposal submission which is non responsive and 
no  request  for  alteration,  modification,  substitution  or  withdrawal  shall  be  entertained  in 
respect of such Proposal submissions.

A-21     EVALUATION AND COMPARISON OF PROPOSALS  

CoC will evaluate and compare the proposal determined to be substantially responsive in 
accordance with Clause No A-20 and as per the procedure detailed below. In the event of 
any discrepancy between ‘ORIGINAL’ and ‘COPY’ the contents of ‘ORIGINAL’ shall prevail.

i. RFQ Evaluation

CoC will evaluate the pre-qualification proposals (RFQ) of the various bidders as per the pre-
defined evaluation criteria.  Evaluation of  the qualification proposals  will  be on Pass/  Fail 
basis. Only those bidders, whose qualification proposal meets the specified eligibility criteria, 
will be opened for Financial evaluation. Only those firms, whose pre-qualification proposal 
meets the aforementioned requirement will be nominated as qualified bidders for the purpose 
of opening of financial bids and their evaluation. CoC shall notify to qualified bidders the 
outcome of  pre-qualification evaluation. The Financial offers of those bidders who do not 
qualify the pre-qualification criteria shall be returned unopened and no claim in this regard 
shall be entertained

ii) OPENING OF FINANCIAL BID AND EVALUATION

a. CoC would intimate the date and venue of the opening of the Financial Proposal of only 
those bidders who pass through the pre-qualification stage, with a request to be present 
at the time of the opening.

b. The Financial Bids would be opened and read out aloud on the said date and venue in 
the presence of the representatives of the bidders who choose to be present.

c. Evaluation of Financial Proposal shall include the following:
 The bidder quoting the highest Concession Fee shall be the successful bidder
 Total amount of Annual Concession Fee expressed in Indian Rupees per year and 

payable  to  CoC  over  the  concession  period  on  an  annual  recurring  basis  and 
adhering to a compounded five percent (5%) annual increase of Concession Fee. 

 Arithmetical errors as corrected
 In the event of multiple bids quoting the same highest amount of Concession Fee, the 

CoC shall resort to inviting only those bidders for submission of a revised financial 
quote within such time as may specified by CoC.
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The  Minimum Concession  Fee  of  IN  Rs.4.50  Million  (Indian  Rupees  Four  Million,  Five 
Hundred Thousand Only) per year as prescribed in relevant paras shall be the lower limit for 
the Concession Fee. Any bids lesser than the said amount as Minimum Concession fee or a 
financial proposal accompanied with any condition shall be summarily rejected.

A-22     SELECTION AND NOTIFICATION  

The highest evaluated bidder would be selected as successful bidder and would be intimated 
through a “Notice of Award”.

A-23     AWARD OF CONTRACT  

23.1.Upon issuance of  the “Notice of  Award”  the selected bidder shall  have to  sign the 
concession agreement within thirty (30) days of “Notice of Award”.

23.2.If  the Concession Agreement is not signed by the selected bidder within 30 days of 
issuance of the “Notice of Award”, then CoC reserves the right to withdraw the offer, and 
proceed ahead in any manner it deems fit. In such an eventuality, the Proposal Security of 
selected bidder would be forfeited. The successful bidder would have to furnish Performance 
Security  as  specified  in  the  Schedule  of  Agreement,  before  signing  of  the  Concession 
Agreement.  Till  such time,  the Proposal  Security  of  the  successful  Bidder  would remain 
effective and in possession of CoC.

A-24 EXTENSION OF VALIDITY OF BID

In exceptional circumstances, prior to expiry of the original Proposal Validity Period, CoC 
may request the pre-qualified Bidders in writing to extend the Proposal Validity Period for a 
specified additional period.
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ANNEXURE – 1
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LIST OF BUS SHELTER  

S.No Zone
 No Name of the Road Location Direction

1 2 N.S.C.BOSE ROAD HIGH COURT T.NAGAR /VPD

2 2 NSC BOSE ROAD LIC BUILDING 
(PARRYS) BEACH

3 2 RAJAJI SALAI COLLECTOR OFFICE ROYAPURAM

4 2 RAJAJI SALAI BEACH STATIONS ENNORE

5 2 RAJAJI SALAI BEACH STATION MINT

6 2 RAJAJI SALAI BEACH STATIONS PARRYS

7 2 RAJAJI SALAI BEACH STATION MYLAPORE

8 3 Vepery Road VETERINARY 
HOSPITAL PARRYS

9 3 EVENING BAZZAR ROAD EVENING BAZAAR PERAMBUR

10 3 VEPERY HIGH ROAD VETERNARY COLLEGE ANNANAGAR

11 3 EVENING BAZZAR ROAD PARK TOWN CENTRAL

12 3 EVENING BAZZAR ROAD EVENING BAZAAR CENTRAL

13 4 M.T.H.ROAD NATHAMUNI PARRYS

14 4 M.T.H.ROAD NATHAMUNI AMBATHUR

15 4 M.T.H.ROAD CANARA BANK TAMBARAM

16 4 MEDAVAKKAM ROAD MEDAVAKKAM PARRYS

17 4 MEDAVAKKAM ROAD E.S.I.HOSPITAL PARRYS

18 5 IInd AVENUE ROAD 11TH MAIN ROAD ROUNDANA

19 5 III Avenue Road PERIPHERAL 
HOSPITAL ANNA NAGAR  

20 5 2nd AVENUE ROAD ROUNDTANA
PARRYS
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21 5 2nd AVENUE ROAD BLUE STAR ROUNDTANA

22 5 2nd AVENUE ROAD THIRUMANGALAM ROUNDANA

23 5 2nd AVENUE ROAD 12th MAIN ROAD THIRUMANGALAM

24 5 2nd AVENUE ROAD BLUE STAR PARRYS

25 5 2nd AVENUE ROAD CHINTHAMANI ANNANAGAR

26 5 2nd AVENUE ROAD ROUNDTANA PARRYS

27 5 2nd AVENUE ROAD 12th MAIN ROAD PARRYS

28 5 2nd AVENUE ROAD THIRUMANGALAM NUNGAMBAKKAM
(PARRYS)

29 5 3rd AVENUE ROAD 14 SHOPS PARRYS

30 5 3rd AVENUE ROAD KANDASAMY COLLEGE AMBATHUR

31 5 3rd AVENUE ROAD KANDASAMY COLLEGE AMBATHUR

32 5 3rd AVENUE ROAD ANNA ARCH PARRYS

33 5 3rd AVENUE ROAD ANNA ARCH NUNGAMBAKKAM

34 5 1st AVENUE ROAD CHINTHAMANI PARRYS

35 5 2nd AVENUE ROAD THIRUMANGALAM ANNANAGAR

36 5 3rd AVENUE ROAD 14 SHOPS ROUNDTANA

37 5 3rd AVENUE ROAD AMINJIKARAI P.S. ROUNDTANA

38 5 3rd AVENUE ROAD GANDHI NAGAR I.C.F.

39 5
3rd Avenue road - Eastern side 
near 
Anna Peripheral Hospital

  

40 5
3rd Avenue road - Western side 
near 
Vijayshree Mahal

  

41 5
3rd Avenue road - Eastern side 
K-3
 Police Station

  

42 5
3rd Avenue road - Eastern side 
near 
Anna Siddha Hospital
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43 5 2nd Avenue - Northern side near 
Ayyappan koil   

44 5 TANK BUND ROAD LOYALA COLLEGE ARUMBAKKAM

45 6 DR.RADHA KRISHNAN SALAI KALYANI HOSPITAL T.NAGAR

46 6 Dr.Radhakrishnan salai near 
Yellow pages   

47 6 HARRIS ROAD CHITRA THEATER MOUNT ROAD

48 6 ROYAPETTAH HIGH RD
 (WEST COTT ROAD) SANSKRIT COLLEGE MANDAVELI

49 6 ADITHANAR SALAI FRONT OF LORRY 
STATION EGMORE

50 6 Bharathi Salai jn of Nallathambi 
street   

51 6 Bharathi Salai JN.of 
Venkatachalam St.   

52 6 Peters Road Near Everest medicals  

53 6 ROYAPETTAH HIGH RD
 Near Police Station  

54 6 ROYAPETTAH HIGH RD
 Near Adarsh Mat, School  

55 6 ROYAPETTAH HIGH RD Near Indian Officers 
Assn.  

56 6 Peters Road Corporation Urudu 
School  

57 7 COLLEGE ROAD IDM EGMORE

58 7 HADDOWS ROAD SHASTRI BHAVAN STERLING ROAD

59 7 College Road SANKARA 
NETHRAYALA HADDOWS ROAD

60 7 GANDHI IRWIN ROAD EGMORE RLY STN. ANNA SALAI

61 7 GANDHI IRWIN ROAD NEST INTERNATIONAL PURASAIWAKKAM

62 7 GANDHI IRWIN ROAD M.M.D.A PARRYS

63 7 NUNGAMBAKKAM HIGH ROAD STERLING ROAD VALLUVAR KOTTAM

64 7 GANDHI IRWIN ROAD EGMORE R.S CENTRAL

65 7 PANTHEON ROAD COMMISSIONER 
OFFICE ANNA SALAI
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66 7 Spur Tank Road R.T.O. OFFICE EGMORE 

67 7 CASA MAJOR ROAD GUILD OF SERVICE CHETPET

68 7 Spur Tank Road CHETPET EGMORE 

69 7 GENGU REDDY ROAD PRESIDENCY SCHOOL PARRYS

70 7 ADITHANAR SALAI EGMORE COURT CENTRAL

71 7 Peters Road NEW COLLEGE ANNA SALAI

72 7 Gandhi Irwin road - opp to 
Railway Quarters   

73 7 College Road - near DPI
  

74 7 College Road - Metralogical 
Department   

75 7
Cathedral road - infront of Drive-
inn
 woodlands

  

76 7 EGMORE HIGH ROAD NEAR POLICE STATION PARRYS

77 7 EGMORE HIGH ROAD PRESIDENCY SCHOOL PARRYS

78 7 KODAMBAKKAM HIGH ROAD ADJ.TO ONYX
 

79 7 KODAMBAKKAM HIGH ROAD OPP..TO ONYX
 

80 8 Dr. AMBEDKAR SALAI SAMIYAR MADAM POWER HOUSE

81 8 Dr. AMBEDKAR SALAI SAMIYAR MADAM K K NAGAR

82 8 Dr. AMBEDKAR SALAI PUDUR HIGH SCHOOL LIBERTY

83 8 Dr. AMBEDKAR SALAI PUDUR HIGH SCHOOL ASHOK PILLAR

84 9 Kotturpuram Road KOTTURPURAM GUINDY

85 9 SARDAR PATEL ROAD RAJ BHAVAN Qtrs. GUINDY

86 9 P T RAJAN SALAI K K NAGAR BUS 
STAND TAMBARAM

87 10 SANTHOME H ROAD FORE SHROE ESTATE PARRYS
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88 10 GREEN WAYS ROAD MUSIC COLLEGE ADYAR

89 10 Dr.Durgabai Deshmuk Road AMS HOSPITAL ADYAR

90 10 Santhome High Road IYYAPPAN KOIL PARRYS

91 10 Santhome High Road I.O.B. (KUYIL 
THOTTAM) ADYAR

92 10 Santhome High Road ROHINI GARDEN PARRYS

93 10 SANTHOME H ROAD I.O.B. PARRYS

94 10 Santhome High road near Hotel 
Sangeetha   

95 10 Santhome High road opp to Hotel 
Sangeetha   

96 10 Santhome High road near MRC 
nagar   

97 10 Santhome High road (Rohini 
Garden)   

98 10 R.K MUTT ROAD MYLAPORE TANK PARRYS

99 10 Santhome High road  (Music 
College)    
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PART B:
REQUEST FOR QUALIFICATION

(RFQ)
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B – 1      ELIGIBILITY CRITERIA  

1.1 GENERAL

1.1.1 This invitation is open to all National or International registered firms (which include 
companies,  partnerships,  propriety  concerns,  etc.)  who  are  interested  in  bidding  for  the 
Project either individually or as a consortium of such firms. In case of Consortium, the lead 
firm (which shall be a single entity) shall be specified and fully empowered to represent the 
Consortium. The lead firm shall have a minimum equity stake of 26% in the Consortium.

1.1.2 If the bidding company is a subsidiary of any company of Indian/ Foreign origin, then 
the  bidding  company  can  submit  the  experience  of  the  parent  company  along  with  a 
certificate  of  undertaking  from the parent  company certifying such experience.  However, 
financial information acceptable for evaluation shall be that of the bidding company only.

1.1.3 If the bidding company is a parent company of Indian/ Foreign origin, then it can also 
submit  the  experience  of  the  subsidiary  company.  Financial  information  acceptable  for 
evaluation shall be that of the parent company only.

1.1.4 If the bidding company is a subsidiary of any company of Indian/ Foreign origin, then 
the  bidding  company  can  submit  the  experience  and  financial  information  of  the  parent 
company for  evaluation along with  a  certificate of  undertaking from the parent  company 
certifying such experience, financials and a legal undertaking of accepting Joint Liability in all 
cases. The aforementioned legal undertaking should be valid both in the Country of Origin 
and India.

1.1.5 In case of Joint Venture bidders, financial information acceptable for evaluation shall 
be that of the identified partner in the JV, which shall be clearly indicated by the JV bidder. 
Experience  information  acceptable  for  evaluation  shall  be  the  combined  or  individual 
experience of the JV partners. However, a lead partner in the JV shall be specified. No Joint 
Venture arrangement shall be permitted after submission of bids.

1.2 QUALIFICATION CRITERIA

1.2.1      Financial Information  

Evaluation will be based on the basis of following criteria.

a. Annual Turnover

The bidding firm shall  have achieved a minimum annual  financial  turnover of  IN Rs.180 
Million (Indian Rupees One Hundred and Eighty Million Only) for  any  two (2)  years 
during  the  preceding  five  (5)  financial  years,  i.e.  2004-05  to  2008-09.  In  the  case  of 
International  Bidders,  financial  statements  shall  be  duly  converted  to  Indian  Rupees  by 
adopting the Foreign Exchange Conversion Rate published by the Reserve Bank of India 
(RBI)  as  on  01.01.2009.  Financial  statements  shall  be  duly  certified  by  the  Chartered 
Accountant for all Bidders.

b. Liquidity*

The bidding firm shall have average total liquid assets* for a minimum of IN Rs.27.50 Million 
(Indian Rupees Twenty Seven Million and Five Hundred Thousand Only)  during the 
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preceding three (3)  financial  years,  i.e.  2006-07 to  2008-09.  In  the case of  International 
Bidders,  financial  particulars  shall  be  duly  converted  to  Indian  Rupees  by  adopting  the 
Foreign Exchange Conversion Rate published by the Reserve Bank of India (RBI) as on 
01.01.2009. Financial statements and/or particulars shall be duly certified by the Chartered 
Accountant for all Bidders.

*Liquidity shall  be computed by deducting Current Liabilities from Current Assets. Current Assets are cash and bank 
balances, sundry debtors, inventories, marketable securities, and unutilized fund based facilities.

1.2.2      Experience Information  

a. The firms/ joint ventures/ lead partners of consortia shall have minimum experience 
in construction, operation and maintenance of urban infrastructure such as Street 
Furniture, Parking Lots, Commercial Area Development, Transportation Project, Real 
Estate Development Project or in the field of advertising for a single contract value of 
more than IN Rs.27 Million (Indian Rupees Twenty Seven Million Only) in any two 
(2) years over the preceding five (5)  financial  years,  i.e.  2004-05 to 2008-09.The 
bidders has to furnish experience certificate from their client side.  

(i) In  the  case  of  firms  involved in  Advertising,  Single  Contract  Value  for  this 
purpose shall also mean gross realization of revenue from a single client in a 
single  financial  year.  Gross  realization  shall  be  submitted  in  the  form of  a 
consolidated  statement  clearly  indicating,  at  a  minimum,  the  invoice/  bill 
number,  date,  client  name,  gross  value  and  date  of  realization.  The 
consolidated statement shall be duly certified by the Chartered Accountant and 
accompanied by all supporting documents.

b. The firms/  joint ventures/  lead partners of consortium shall  have completed/under 
execution at least  45 numbers of Bus Shelters in India/ Abroad. The bidder has to 
furnish experience certificate from their client side.  

1.3 To qualify for the Stage II the Bidding Firm/ Consortium would have to meet the 
qualifying criteria described in 1.2.1, 1.2.2, mentioned above.

1.4 Qualification  of  a  Bidding  Firm  to  participate  further  in  the  selection  process 
would depend upon its meeting the general  eligibility  and qualification criteria 
mentioned above.

1.5 Litigation  History  and Legal  Matters:  The  Applicant  shall  provide  accurate 
information on the “Historical Contract Non-Performance Form” in the prescribed 
format (as enclosed in Appendix 5) about contract non-performance and pending 
litigation with respect to contracts completed or ongoing under its execution over 
the last five years. A consistent history of awards against the Applicant or any 
participant of a joint venture may result in failure of the Application.

B-2        DISQUALIFICATION  

2.1 Even  though  the  Bidding  Firm  meets  the  pre-qualifying  Criteria,  they  could  be 
disqualified if they have:

a) Made misleading or false representations in the forms, statements and attachments 
submitted in proof of the qualification requirements;
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b) Record of poor performance such as abandoning the works, not properly completing 
the contract, inordinate delays in completion, litigation history, or financial failures, 
etc.

c) Submitted the RFQ, which is not accompanied by the required documentation or is 
non-responsive.

d) Submitted the RFQ, which is not accompanied by the Bid Security of requisite value 
and in acceptable format

e) Failed to provide clarifications related thereto
f) Where such firm or any member of such consortium has already submitted the RFQ 

or is a member of a Consortium which has already submitted the RFQ.
g) If  any  member  of  the  Consortium is  replaced or  withdraws,  except  without  prior 

written permission of CoC.
h) Been black listed/barred by GOI/Any State Govt./PSU/Government Body as on date 

of submission of the bids.

2.2 If  any such information which would have entitled CoC to reject  or disqualify the 
Bidding Firm, becomes known after the Bidding Firm has been qualified, CoC reserves the 
right to cancel the qualification of the Bidding Firm at any later stage.

B-3        OVERVIEW OF THE QUALIFICATION PROCESS  

3.1 Based on the information submitted in RFQ, CoC will carry out an evaluation of the 
qualifications of the Bidding Firm and will subsequently notify in writing those Bidding Firms 
who qualify to participate in the next stage of the process.

B-4 CONTENTS OF RFQ

4.1 The Request for Qualification submitted by the Applicant* shall contain the following 
sections:

a. Letter of Application (appendix 1)
b. General and Financial Information (Appendix 2)
c. Structure and Operation (Appendix 3)
d. General Experience Record (Appendix 4)
e. Litigation History (Appendix 5)

4.2 The RFQ shall include the above information in the formats given in the appendices 
and any other statement of information in support of qualification criteria.

4.3 The documentary evidence of the Bidder’s qualifications to implement the Project, 
shall  establish  to  the  CoC’s  satisfaction  that  the  Bidder  has  the  financial,  managerial, 
technical,  procurement  and  other  capabilities  necessary  to  perform the  contract  and,  in 
particular, meets the experience and other criteria required. The documentary evidence shall 
include  any  other  materials  required  to  be  completed  and  submitted  by  Applicants  in 
accordance with these instructions. This shall include but not be limited to the following:

a. Audited financial statements for last five years up to March 31, 2009 (Balance Sheets, 
Profit and Loss Account and cash flow statements and Annual Reports) as required to 
conform to the RFQ requirements;

b. Summary statement of Liquidity for past Three financial years, certified by a Chartered 
Accountant.

c. Certified Copies of original documents in support of legal constitution of the firm and 
place of business;
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d. Experience in Qualifying projects (as given in NIT) with details of projects under way and 
contractually committed along with clients details and certificates as per Appendix 4;

e. A Power of Attorney, authorizing the signatory of the RFQ to commit the Bidder.
f. RFQ submitted by Bidding firm/ Consortium shall comply with the following requirements:

(i) The  RFQ  shall  include  all  the  information  required  above  for  each  bidding 
firm/Consortium partner.

(ii) The RFQ shall be signed so as to be legally binding on all partners.
(iii)The  Lead  partner,  shall  be  designated  as  leader,  this  authorization  shall  be 

evidenced by submitting with RFQ, a Power of Attorney signed by legally authorized 
signatories of all partners.

(iv)Original MOU signed by all the members of JV/ Consortium partners holding jointly & 
severally responsible to CoC for all the works under scope of work.

(v) Once RFQ has been submitted by or on behalf  of  a Consortium, if  any member 
withdraws  from  the  Consortium,  the  consortium  shall  be  disqualified,  unless  the 
remaining members can demonstrate their continued ability to fulfill the qualification 
criteria set out in RFQ.

B-5        SIGNING AND SUBMISSION OF RFQ  

5.1 RFQ shall  be prepared in two copies. The original and copy of the RFQ shall  be 
typed and shall be signed by the Bidder or a person or persons duly authorized to bind the 
Applicant to the contract. The person or persons signing the RFQ shall initial all pages of the 
RFQ, except for un-amended printed literature.

5.2 Any  interlineations,  erasures  or  overwriting  shall  only  be  valid  if  the  person  or 
persons signing the RFQ initial them.

5.3 The  Applicants  shall  seal  the  original  RFQ and  the  copy  as  per  the  procedure 
detailed herein RFP document.

5.4 Submission of RFQ by fax, e-mail or other electronic means will not be accepted. It is 
the  responsibility  of  Bidder  alone  to  ensure  that  its  RFQ is  delivered  at  the  prescribed 
address by the stated deadline.

B-6        OPENING, EVALUATION AND FURTHER PROCESS  

6.1 The RFQ will be opened on the date specified in the Letter of Invitation for RFQ, at 
the place of RFQ submission. Bidding Firm’s representatives may attend the opening and 
shall sign a register as proof of their attendance.

6.2 Based on the RFQ submitted by the Bidding Firms, CoC will carry out an evaluation 
of the qualifications of such Bidding Firms. If at any time during the evaluation process, CoC 
requires any clarification in order to carry out the evaluation, it reserves the right to request 
for information from any Bidding Firm, and the Bidding Firm concerned will  be obliged to 
respond to any request for such information and to supply the same to CoC within such 
reasonable timeframe as required.

6.3 Any unsolicited information after submission of RFQ shall not be entertained.
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6.4 CoC  will  ascertain  whether  Bidders  who  have  submitted  responsive  RFQ  are 
qualified for further evaluation of Financial Proposal for satisfactorily implementation of the 
Project.                                                                                                    |

6.5 The determination will take into account the Bidding Firm’s managerial, financial and 
technical  capabilities  and  experience  in  similar  projects.  It  will  be  based  upon  and 
examination of the documentary evidence of the qualification submitted by the Bidder Firm.

6.6 This document and the appendices constitute no form of commitment on the part of 
CoC,  whether in respect of  the selection or  otherwise.  Furthermore,  this  RFQ document 
confers neither the right nor expectation on any party to participate in the selection process. 
CoC reserves the right to reject any or all RFQ, if it considers necessary to do so, and/or to 
withdraw/ modify the Selection Process or any part of the selection process or to vary any of 
its terms at any time without giving any reason or incurring any liability thereto.

Signature of Bidder
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38

Appendix 1 Letter of Application

(Letterhead  paper  of  the  Bidder  including  full  postal  address,  telephone,  fax,  e-mail 
addresses)

Date:……………………………

To,
Superintending Engineer
Bus Route Roads Department
Corporation of Chennai
Ripon Buildings,
Chennai – 600 003.

Sir,

1. Being  duly  authorized  to  represent  and  act  on  behalf  of  …………………………
.(hereinafter  “the  Bidder”),  and  having  reviewed  and  fully  understood  all  the 
qualification information provided, the undersigned hereby apply to be qualified by 
you as a prospective bidder for the project involving “Construction and Maintenance 
of Bus Shelters in CoC area on BOT Basis”

2. Attached to this letter are copies of original documents defining:

a) The applicant’s legal status
b) The principal place of business; and
c)  The place of  incorporation (for  bidders  who are  corporations);  or  the  place of 
registration and the nationality of the owners (For bidders who are partnerships or 
individually -owned firms)
d) MOU (in case of Consortium/Joint Venture)
e) All documents as specified in RFQ

3. CoC  and  its  authorized  representatives  are  hereby  authorized  to  conduct  any 
inquiries  or  investigations  to  verify  the  statements,  documents,  and  information 
submitted  in  connection  with  this  application,  and  to  seek  clarification  from  our 
bankers and client regarding any financial and technical aspects. This letter of any 
institution, to provide such information deemed necessary to verify statements and 
information provided in this application, or with regard to the resources, experience 
and competence of the Bidder.

4. This application is made in the full understanding that:

a)  Bids  of  all  bidders  will  be  subject  to  verification,  by  CoC,  of  all  information 
submitted for qualification at the time of bidding;
b) CoC reserves the right to:

• Amend the scope of work under this project; in such event, bids will only be 
called from qualified bidders who meet the revised requirements; and

• Reject or accept any application, cancel the qualification process, and reject 
all applications; and

c) CoC shall not be liable for any such actions and shall be under no obligation to 
inform the Applicant of the grounds for them.

Signature of Bidder
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5. Appended  to  this  application,  we  give  details  of  the  participation  of  each  party, 
including  capital  contributions  and  Profit  and  Loss  arrangements,  as  per 
requirements of the RFQ Document.

6. We confirm that in the event we bid, the bid as well as any resulting contract will be:
a) Signed so as to legally bind all partners jointly and severally; and
b) Submitted with a joint venture agreement providing the joint and several liability of 
all partners/Consortium members in the event contract is awarded to us

7. As a Lead firm, we would have a minimum of 26% equity participation in the Joint 
venture/ Consortium

8. We confirm that Request For Qualification (RFQ) submitted by us shall be valid for 
the period of Six (6) months from the last date of submission.

9. The Bid Security of Rs.18 Lakhs (Indian Rupees Eighteen Lakhs only) in the form of 
____________ pledged in the favor of “The Commissioner, Corporation of Chennai’ 
is enclosed vide …………………

10. The undersigned declare that the statements made and the information provided in 
the duly completed application are complete, true, and correct in every detail.

Signed
Name
For and on behalf of (name of Bidder) OR
For and on behalf of (name of Consortium Member/ Partner)

Signature of Bidder
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Appendix 2 General & Financial Information

All  individual  firms  and  all  members  of  a  Consortium  are  requested  to  complete  the 
information in this form and duly certify the financial information by the Chartered Accountant. 
The information supplied should be the annual turnover for the Bidder for the past five years, 
in terms of the amounts billed to clients for each year for work in progress or completed, in 
Indian Rupees.

1. Firm Particulars

No. Particulars
1. Name of the Firm
2. Head office address:

3. Telephone:              Contact:

4. Fax:                               E-mail:

5. Place for incorporation/registration:
Year of incorporation/registration:

2. A Power of Attorney authorizing the signatory of the bid to commit the Bidder(s).
3. Annual Turnover (in Indian Rupees): For the last five years ending (31/03/2009)
4. Liquid Assets (in Indian Rupees): For the last three years ending (31/03/2009)
5. Attach Brochure and details of  each Firm(s)/  Consortium pertaining to Ownership 

structure, business areas/activities, business growth revenue details, staff details and 
capability statement.

6. Details of Contacts for the firm :

Contact Person Contact Address
Contact A Address, Telephone, Facsimile, E-mail
Contact B Address, Telephone, Facsimile, E-mail
Contact C Address, Telephone, Facsimile, E-mail
Contact D Address, Telephone, Facsimile, E-mail

Signature of Bidder
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Appendix 3 Structure & Operation

Applicants shall submit the following information:

1. Legal Status
2. Place of registration
3. Principal place for business
4. Total  value  of  eligible  project  works  performed  in  the  last  five  years  ending 

31/03/2009

A separate sheet should be used for each member of the consortium and shall be 
detailed out as indicated in the format.

Year Name and Type of
Project(s)

Value (Turnover)
in Indian Rupees

2004-2005
2005-2006
2006-2007
2007-2008
2008-2009

5. Financial  reports  for  the  last  five  financial  years:  balance sheets,  profit  and  loss 
statements, summary of net cash accruals, gearing level, auditor’s reports, etc. List them and 
attach certified copies.
6. A certified copy of Applicant’s Current Memorandum and Articles of Association or 
other relevant constitutional documents and (where relevant) those of its immediate and all 
superior holding companies.
7. Name, Address, Telephone and fax numbers of the firm’s bankers who may provide 
reference if contacted by CoC

Appendix 4            General Experience Record  

Bidders should provide information on undertaking construction of similar projects as per 
section  3.2.2  in  last  five  years  (Separate  Sheets  for  each project  to  be  attached giving 
following details). A summary is to be provided in following format.

Year Name of
Work

Name of
Client
with
contact
details

Contract
No. and
Date

Value of
Contract
in IN Rs.

Date
Started

Date
Completed

Role of
Applicant
and
Remarks

Signature of Bidder
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Appendix 5 Litigation History and Legal Matters

The Bidder shall provide accurate information on the “Historical Contract Non-Performance 
Form”  about  contract  non-performance  and  pending  litigation  with  respect  to  contracts 
completed or ongoing under its execution over the last five years. (Separate Sheets for each 
project to be attached, giving following details). A summary is to be provided in following 
format.

Year Name of
Work

Name of
Client
with

contact
details

Contract
No. and

Date

Value of
Contract
in IN Rs.

Date
Completed

Nature of
Litigation

Final
Award

Signature of Bidder
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PART C:
REQUEST FOR PROPOSAL 

(RFP)
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C-1       SCOPE OF WORK  

1.1 Description

Bus Shelter (BS) specifications have also been made the part of the tender documents.

1. The dimension of  Bus Shelters shall  be and 9 m x 3 m. Prospective bidder can 
physically inspect the model Bus Shelter erected by the Corporation of Chennai on 
Kamarajar Salai opposite to the Secretariat, Government of Tamil Nadu in Chennai 
for reference purposes.

2. All the structural members of the Bus shelters shall be of Stainless Steel of ASTM 
304 Grade.

3. The covering of the roof shall be made of polycarbonate sheet, not less than 10 mm 
thick,  and  colour  of  the  roof  shall  be  approved  prior  to  construction  (preferably 
transparent)  from  the  Engineer-in-Charge  of  CoC.  The  fixing  of  roof  shall  be 
performed in a manner so as to make the roof leak-proof and shall withstand wind-
loading under all conditions and as per standard specifications as applicable.

4. Coloured shade pre-fabricated cement concrete tiles shall be provided in the flooring 
over the base of plain cement concrete in the area not less than or 50 sq. m., as 
appropriate considering the dimensions of the Bus Shelter. Colour of the flooring tiles 
shall be approved by the Engineer-in-Charge of CoC prior to construction.

5. The minimum clear roof height between the flooring and the ceiling shall  be 2.20 
metres.

6. The area for advertisement in each Bus Shelter is restricted to 4775mm (length) x 
1500mm (height) and 2775mm (length) x 1500mm (height) only.  

7. Advertisement(s)  shall  be  mounted  only  on  the  Back  Panel  (Facing  the  road)  in 
accordance with the area specified above.

8. Advertisement(s) will not be allowed on top or angular or side panels.
9. Stand alone panels will not be allowed.
10. Space shall also be reserved for provision of a clock and route map at the location 

within each Bus Shelter as directed by the Engineer-in-charge of CoC.
11. Hand-rails of Stainless Steel ASTM 304 grade shall be provided in the Bus Shelters 

parallel to the kerb. Height of installation, arrangement of rails, spacing and related 
requirements shall be as directed by the Engineer-in-charge of CoC.

12. Suitable seating arrangement shall be provided for a minimum of ten (10) persons in 
each bus shelter.

13. Suitable  kerb  shall  be  constructed  to  facilitate  ease  of  boarding  and  alighting  of 
passengers, particularly physically challenged and senior citizens. Ramps shall also 
be  provided  on  both  sides  of  the  Bus  Shelter  for  ease  of  access  for  physically 
challenged persons and Senior Citizens with a minimum slope of 1:40.

14. Materials  used  for  construction  including  items  such  as  fasteners,  ties  etc.  as 
applicable, shall be vandalism proof.

The  construction  drawings,  including  foundation  drawings  are  to  be  prepared  by  the 
successful bidder as applicable and supported by necessary calculations and estimates and 
utilizing most recent version of standard specifications and requirements and submitted for 
approval from the Engineer-in-Charge.

1.2 Facility Planning

The Concessionaire shall construct structurally sound and aesthetically appealing facilities as 
per plans provided by the CoC. However, in areas where deviations are necessitated due to 
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space or location constraints, the CoC shall consider permitting such variations with prior 
approval in Consultation with Engineer-in-Charge. The requisite services as may be essential 
from the users’ points of view would be provided by the Concessionaire.

1.3 Specific Scope of Work

The project scope would include the following major activities:

(1) Preparation of Construction Drawings

This includes the following:

(a) Preparation of Construction drawings as per the specifications and requirements including 
structural designs and obtaining approval of the CoC.

(2) Construction Works

This includes the following:

(a) Demolition of existing identified Bus Shelters in CoC area and necessary site clearing, 
restoration and preparation of working surface.

(b) Construction of modern user and environment friendly Bus Shelters as per the design, 
drawings and specifications provided by CoC.

(3) Operational Management

This includes Bus Shelters’ operations i.e. regular cleaning of the shelter and its surrounding 
areas, functioning of user amenities, provision of dedicated security personnel who will also 
assist physically challenged and senior citizens, handling emergency situations, functioning 
of  information  and  communication  systems,  if  any,  availability  of  basic  infrastructure 
requirements such as electricity for lighting purposes,  proper drainage, removal of municipal 
solid waste, and telecommunication would form part of operations.

(4) Maintenance Works

It will include, but not necessarily be limited to, routine and periodic maintenance works in the 
Bus Shelters as listed below:

(a) Civil, electrical and mechanical works for the Bus Shelters
(b) Furniture and Equipment maintenance and servicing

(5) Services to be Provided

i. Water Supply:  The Concessionaire  shall  ensure  supply  of  adequate  water  for 
general cleanliness of the Bus Shelter

ii. Electricity Supply: The Concessionaire shall ensure adequate electricity supply 
for proper lighting of the Bus Shelter and advertisements.

iii. Cleaning of the Bus Shelter: The Concessionaire shall ensure daily cleaning of 
the Bus Shelter.
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iv. Garbage Disposal:  The Concessionaire shall install litter-bins as specified near 
the Bus Shelter and safe disposal of the collected municipal solid waste in accordance with 
CoC stipulated waste handling rules shall be the responsibility of the Concessionaire.

v. Safety & Security:  The safety  and security  of  the Bus Shelter  rests  with  the 
Concessionaire. The Concessionaire shall maintain security personnel, gadgets as required 
as part of the maintenance services.

vi. Other Facilities:  The Concessionaire  shall  construct/provide structurally  sound 
and aesthetically appealing passenger facilities such as clock, route maps, ramps, hand rails 
and beepers to visually challenged persons as per plans approved by the CoC. However, in 
areas where deviations are necessitated due to space or location constraints, the CoC shall 
consider permitting such variations with prior approval.

C-2 PROJECT COST

The project cost would include the cost of Construction comprising civil, electrical and other 
costs. There will be recurring annual cost associated with operation and maintenance of the 
Bus Shelters which shall be the responsibility of the Concessionaire.

C-3 REVENUE GENERATION SOURCES

Advertisement is the identified and permitted source of revenue from the Bus Shelters.

Note: The data given herein is for general information and guidelines of the bidder. Bidder is expected to make his own 
estimates of revenue before submitting their Proposals. No Claim shall be entertained in this regard at any stage.

C-4 DETAILS TO ACCOMPANY RFP

4.1 TECHNICAL PROPOSAL

The Bidder shall submit the following along with the Proposal in sufficient details to enable 
evaluation of their grasp of the work and ability to execute it within the Time of Completion.

4.1.1 Organizational Structure during Construction and Operation

The  Bidder  shall  submit  their  proposed  organizational  structure  during  Construction, 
operation  and  maintenance  stages  commensurate  with  targeted  Project  Completion 
Schedule, which will form the basis of Employment Schedule. The Bidder shall also enclose 
CV’s of the key persons including tasks assigned to them.

4.1.2 Construction Schedule

This  shall  consist  of  a  detailed  program  of  construction  with  supporting  calculations, 
deployment of man and machine showing bar chart showing in sufficient details, completion 
of various section of Work and the date and order in which the Bidder Proposed to carry out 
different parts of the Works. This construction schedule shall form the basis for preparation of 
detailed CPM schedule to be furnished after the award of the Concession.
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4.1.3 Operation Schedule

The operational  schedule  will  consist  of  the  procedures  and practices  to  be  followed in 
keeping the facility  working and the processes  followed for  operations.  Daily  operational 
schedules  for  the  Bus  Shelters  including  housekeeping,  security/  watch  ward,  lease 
agreement monitoring will form part of this schedule.

4.1.4 Maintenance Schedule

Maintenance schedules would contain time schedules and scope of maintenance work to be 
taken up, under the routine maintenance and regular maintenance.

4.1.5 Employment Schedule

This shall consist of a chart showing deployment of monthly manpower (including skilled and 
unskilled labour of various categories) commensurate with the Construction Schedule and 
the Operation and Maintenance schedule.

4.1.6 Conformity and Improvements

In conformity to the fixed parameters, technical specification and performance standards, the 
Concessionaire can propose need based additional facilities to users in the bus shelters. For 
e.g.,  options to equip a specified number or all  of  the Bus Shelters with solar panels for 
generation of electricity shall also be indicated in the Proposal. In case the bidder proposes 
additional facility in the bus shelters, the bidder should submit details of additional facilities, 
for review and approval of CoC. However, all such additional facilities are to be performed at 
the Bidder’s own cost and at no additional cost to the CoC nor reduction or change in the 
Annual Concession Fee. 

4.1.7 Cost estimates of the Bus Shelter

 Cost estimates of the Bus Shelter, based on the Design and details provided by CoC, 
shall be furnished in the RFP. The bidder shall prepare a cost (item wise) and cash flow 
estimates for executing the work, along with a break-up of the O&M expenses for the 
Concession Period.

4.2 FINANCIAL PROPOSAL
       
     The bidder shall submit the financial proposal giving the following details;

 Concession Fee

The bidder shall  quote the Concession Fee per year on a lump sum basis in Indian 
Rupees with the specified annual compounded increase of five percent (5%) that the 
bidder would pay to CoC on an annual basis during the entire concession period in the 
prescribed format given in Appendix 6.

 Financing Arrangement for the Project
Bidder  shall  enclose  the  probable  means  of  financing  the  project  such  as  sanction 
order/commitment letter from the Banks/ Financial Institutions should be enclosed.
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Table1 – Construction Price Schedule
(Item-wise break up of construction cost to be indicated under the following heads)

Sl. 
No.

Brief Item Description Unit Quantity Rate 
(Rs.)

Amount
(Rs.)

Sub Total
(Rs. 

Lakh)
1 Preparation of Construction Drawings
2. CIVIL WORKS

Sub Total for Civil Works

3 Electrical Works

Sub total for Electrical Works

4 Horticulture Works

Sub-total for Horticulture
Works

A TOTAL CONSTRUCTION COST
(1+2+3+4)

4 Contingencies

5 Interest During Construction (IDC)

6 Pre-Operative Expenses

7 Taxes, Works Tax etc

8 Supervision Costs

9 Any Other Cost Head

B TOTAL LANDED PROJECT
COST (A+4+5+6+7+8+9)
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Table 2: Operation and Maintenance Price Schedule

Sl.
No.

Item Unit Quantity Rate (Rs.) Amount 
(Rs.)

1 Operation and Maintenance cost of 
BS and facilities

Per 
year

2 Operation and Maintenance cost of 
Electrical Equipments

Per 
year

3 Operation and Maintenance cost 
towards Manpower deployed

Per 
year

4 Operation and Maintenance cost 
towards Administration

Per 
year

5 Operation and Maintenance cost 
towards Security

Per 
year

6 Any Other Costs Per 
year

TOTAL O&M COST Per 
year

Table 3: Grand Total Summary

Sl. No. Schedule Sub Total (Rs. Lakh)
1. TOTAL LANDED PROJECT COST (Schedule 1)
2. TOTAL ANNUAL O&M COST (Schedule 2)

GRAND TOTAL
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Appendix 6

FORMAT FOR CONCESSION FEE

We agree to pay a concession fee of IN Rs.______________________________ (Indian 
Rupees  _________________________________  only)  per  annum  in  the  first  year,  for 
construction and maintenance of 99 numbers of Modern Bus shelters under BOT basis. The 
minimum concession  fee  shall  be  increased  on  an  annually  compounded  basis  by  five 
percent (5%) in subsequent years till the end of the Concession Period.

Authorized Signatory
(with Stamp of the concessionaire)
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ANNEXURES

FORMS OF SECURITIES

Acceptable  forms of  securities  are  annexed.  Bidders  should  not  complete  the  forms for 
Performance  Security  for  Construction  and  Performance  Security  for  Operation  and 
Maintenance at the time of submission of Bids. Only the successful Bidder will be required to 
provide Performance Security for Construction and Performance Security for Operation & 
Maintenance in accordance in the prescribed format as specified in the enclosed forms.

Annex A: Bid Security (Bank Guarantee)

Annex B: Performance Security for Construction (Bank Guarantee)

Annex C: Performance Security for Operation & Maintenance (Bank Guarantee)
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Annex A
BID SECURITY (BANK GUARANTEE)

WHEREAS, _______________________ [name of Bidder] (hereinafter called "the Bidder") has 
submitted  his  Bid  dated  _______________________  [date]  for  the  construction  of 
_____________________________________ [name of Contract] (hereinafter called "the Bid").

KNOW ALL PEOPLE by these presents that We ______________________________ [name of 
bank]  of  ____________________________ [name of  country]  having our  registered  office  at 
___________________________________  (hereinafter  called  "the  Bank")  are  bound  unto 
______________________________[name of Employer] (hereinafter  called "the Employer") in 
the sum of ___________________1 for which payment well  and truly to be made to the said 
Employer the Bank binds itself, his successors and assigns by these presents.

SEALED with the Common Seal of the said Bank this _________ day of __________ 20__.

THE CONDITIONS of this obligation are:

(1) If after Bid opening the Bidder withdraws his bid during the period of Bid validity specified 
in the Form of Bid;
or
(2) If the Bidder having been notified of the acceptance of his bid by the Employer during the 
period of Bid validity:

(a) fails  or  refuses  to  execute  the  Form  of  Agreement  in  accordance  with  the 
Instructions to Bidders, if required; or

(b) fails  or  refuses  to  furnish  the  Performance  Security,  in  accordance  with  the 
Instruction to Bidders; or

(c) does not accept the correction of the Bid Price;

we undertake to pay to the Employer up to the above amount upon receipt of his first written 
demand, without the Employer having to substantiate his demand, provided that in his demand 
the Employer will note that the amount claimed by him is due to him owing to the occurrence of 
one or any of the three conditions, specifying the occurred condition or conditions.

This Guarantee will remain in force up to and including the date ____________________, 2 days 
after the deadline for submission of Bids as such deadline is stated in the Instructions to Bidders 
or as it may be extended by the Employer, notice of which extension(s) to the Bank is hereby 
waived. Any demand in respect of this guarantee should reach the Bank not later than the above 
date.

DATE _______________ SIGNATURE OF THE BANK _________________________

WITNESS ____________ SEAL _______________________________________

_________________________________________________________________
[signature, name, and address]

____________________________

1 The Bidder should insert the amount of the guarantee in words and figures denominated 
in Indian Rupees. This figure should be the same as shown in Clause 16.1 of the Instructions to 
Bidders.

2 45 days after the end of the validity period of the Bid.

Signature of the Tenderer
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Annex B
PERFORMANCE SECURITY FOR CONSTRUCTION (BANK GUARANTEE)

To: ______________________________________________ [name of Employer]
_________________________________________ [address of Employer]

WHEREAS  _________________________  [name  and  address  of  Contractor] 
(hereinafter called "the Contractor") has undertaken, in pursuance of Contract No. _____ dated 
________________  to  execute  __________________________  [name  of  Contract  and  brief 
description of Works] (hereinafter called "the Contract");

AND WHEREAS it has been stipulated by you in the said Contract that the Contractor 
shall furnish you with a Bank Guarantee by a recognized bank for the sum specified therein as 
Performance Security for Construction for compliance with his obligations in accordance with the 
Contract;

AND WHEREAS we have agreed to give the Contractor such a Bank Guarantee;

NOW THEREFORE we hereby affirm that we are the Guarantor and responsible to you, 
on behalf  of  the Contractor,  up to  a  total  of  ____________________ [amount  of  guarantee] 
1___________________________  [in  words],  such  sum  being  payable  in  the  types  and 
proportions of currencies in which the Contract Price is payable, and we undertake to pay you, 
upon your first written demand and without cavil or argument, any sum or sums within the limits of 
____________________ [amount of guarantee]1 as aforesaid without your needing to prove or to 
show grounds or reasons for your demand for the sum specified therein.

We hereby waive the necessity of your demanding the said debt  from the Contractor 
before presenting us with the demand.

We further agree that no change or addition to or other modification of the terms of the 
Contract or of the Works to be performed thereunder or of any of the Contract documents which 
may be made between you and the Contractor shall in any way release us from any liability under 
this guarantee, and we hereby waive notice of any such change, addition or modification.

This guarantee shall  be valid until ……… (i.e.) 28 days from the date of expiry of the 
Defects Liability Period.

Signature and seal of the guarantor _____________________________
Name of Bank ____________________________________________
Address ____________________________________________
Date ____________________________________________

__________________

1 An  amount  shall  be  inserted  by  the  Guarantor,  representing  the  percentage  of  the 
Contract Price specified in the Contract and denominated in Indian Rupees.
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Annex C
PERFORMANCE SECURITY FOR OPERATION & MAINTENANCE (BANK GUARANTEE)

To: ______________________________________________ [name of Employer]
_________________________________________ [address of Employer]

WHEREAS  _________________________  [name  and  address  of  Contractor] 
(hereinafter called "the Contractor") has undertaken, in pursuance of Contract No. _____ dated 
________________  to  execute  __________________________  [name  of  Contract  and  brief 
description of Works] (hereinafter called "the Contract");

AND WHEREAS it has been stipulated by you in the said Contract that the Contractor 
shall furnish you with a Bank Guarantee by a recognized bank for the sum specified therein as 
Performance  Security  for  Operation  and  Maintenance  for  compliance  with  his  obligations  in 
accordance with the Contract;

AND WHEREAS we have agreed to give the Contractor such a Bank Guarantee;

NOW THEREFORE we hereby affirm that we are the Guarantor and responsible to you, 
on behalf  of  the Contractor,  up to  a  total  of  ____________________ [amount  of  guarantee] 
1___________________________  [in  words],  such  sum  being  payable  in  the  types  and 
proportions of currencies in which the Contract Price is payable, and we undertake to pay you, 
upon your first written demand and without cavil or argument, any sum or sums within the limits of 
____________________ [amount of guarantee]1 as aforesaid without your needing to prove or to 
show grounds or reasons for your demand for the sum specified therein.

We hereby waive the necessity of your demanding the said debt  from the Contractor 
before presenting us with the demand.

We further agree that no change or addition to or other modification of the terms of the 
Contract or of the Works to be performed thereunder or of any of the Contract documents which 
may be made between you and the Contractor shall in any way release us from any liability under 
this guarantee, and we hereby waive notice of any such change, addition or modification.

This guarantee shall  be valid until ……… (i.e.) 28 days from the date of expiry of the 
Defects Liability Period.

Signature and seal of the guarantor _____________________________
Name of Bank ____________________________________________
Address ____________________________________________
Date ____________________________________________

__________________

1 An  amount  shall  be  inserted  by  the  Guarantor,  representing  the  percentage  of  the 
Contract Price specified in the Contract and denominated in Indian Rupees.
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PART D:
CONCESSION AGREEMENT



Construction and Maintenance of Bus Shelters in CoC Area on BOT Basis — Concession Agreement
1/60

BRR.C.No.B2/3100/2009

CONCESSION AGREEMENT

FOR

CONSTRUCTION AND MAINTENANCE 
OF BUS SHELTERS

IN

CHENNAI CORPORATION AREA

ON

BOT BASIS

99 Nos. of Bus Shelters
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CONCESSION AGREEMENT

THIS CONCESSION AGREEMENT is entered into at ..............................on this the -------- day of 

................., 2009
BETWEEN

THE Commissioner, Corporation of Chennai, Ripon Buildings, E.V.R. Periyar Salai, Chennai-
600003 in his/her executive capacity (hereinafter referred to as “CoC” or the “Concessioning 
Authority”, which expression shall include its successors and assigns ) of the first part;

AND

M/S.  _______________________________________________________a  company 
incorporated  under  the  Companies  Act,  1956,  having  its  registered  office  at 
___________________________________________________   (hereinafter referred to as the 
"Concessionaire", which expression shall include its permitted successors and assigns).of the 
second part

 AND

M/S___________________________________________ a Company incorporated under ……
………………………………………………………………….. , having its ………………… Office at 
__________________________________________  (hereinafter  referred  to  as 
_______________________________________________which  expression  shall  include  its 
permitted successors and assigns).of the third part.

AND

M/s.____________________________________________a company incorporated under ……
……………………………………………………………………….. having its ………………… Office 
at  ______________________________________________  (hereinafter  referred  to  as 
______________  which expression shall include its permitted successors and assigns).of the 
fourth part.
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PREAMBLE

WHEREAS

A. CoC  has  conceived  and  is  keen  to  implement  a  project  envisaging  construction, 
operation  and  maintenance  of  129  Bus  Shelters  in  the  CoC area  (more  particularly 
described in Schedule ‘A’ and hereinafter referred to as “the Project“) with private sector 
participation on Build, Operate and Transfer (BOT) basis. This Bid Document comprises 
Construction,  Operation  and  Maintenance  of  99 Nos.of  Bus  Shelters  in  Chennai 
Corporation Area as designated by Corporation of Chennai.

B. CoC  has  invited  tenders  from  eligible  persons/  firms/  companies/  consortiums  for 
implementing the Project;

C. In response to the aforesaid invitation for tenders, CoC has received bids from _____ 
bidders including the Concessionaire for implementing the Project;

D. CoC,  after  evaluating  the  aforesaid  bids,  accepted  the  bid  submitted  by  the 
Concessionaire  and issued the  Letter  of  Acceptance (LOA)  No:____________ dated 
__________to  the Concessionaire;

E. In  accordance  with  the  requirements  of  the  said  tender/bid  submitted  by  the 
Concessionaire,  CoC has agreed to grant  to the Concessionaire  the Concession (as 
hereinafter  defined)  for  the  Concession  Period,  to  finance,  construct,  operate  and 
maintain  the  Project,  pay  an  agreed  concession  fee  to  CoC during  the  Concession 
Period,and at the end of the Concession Period transfer the Bus Shelters to CoC, on the 
terms, conditions and covenants hereinafter set forth in this Agreement.

F. The  Concessionaire  hereby  accepts  the  Concession  granted  and  undertakes  to 
implement the Project in terms of this Agreement.

G. M/S_________________________________  are  the  promoters  /  shareholders  of  the 
Concessionaire company and have joined as parties to this Agreement as confirming 
parties  for  the  due  performance  by  the  Concessionaire  of  its  obligations  under  this 
Agreement. 

NOW THEREFORE in lieu of the mutual promises and considerations set out herein, CoC and 
the Concessionaire (each individually a “Party” and collectively “Parties” hereto) hereby agree to 
be bound by the provisions of this Agreement. 

1 ARTICLE 1 - DEFINITIONS AND INTERPRETATION  

1.1 Definitions

In this Agreement, the following words and expressions shall, unless repugnant to the 
context  or  meaning  thereof,  have  the  meanings  hereinafter  respectively  assigned  to 
them:

"Accounting Year" means the financial year commencing from 1st April of any calendar year 
and ending on 31st March of the next calendar year.

"Agreement"  means  this  Agreement  including  Schedules  'A'  through  ‘J‘  hereto,  and  any 
amendments thereto made in accordance with the provisions of this Agreement.
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"Applicable Laws" means all laws, promulgated or brought into force and effect and all Rules 
and  Regulations  made  and  all  Notifications  and  Guidelines  issued  there  under  by  the 
Government of India, Government of Tamil  Nadu and CoC, including all judgments, decrees, 
injunctions, writs and orders of any court of record, as may be in force and effect during the 
subsistence of this Agreement.

"Applicable Permits"  means all  clearances, permits,  authorizations, consents and approvals 
under  or  pursuant  to  Applicable  Laws,  required  to  be  obtained  and  maintained  by  the 
Concessionaire,  in  order  to  implement  the  Project  and  to  provide  the  Project  Facility  in 
accordance with this Agreement.

“Arbitration  Act”  means  the  Arbitration  and  Conciliation  Act,  1996  and  shall  include  any 
modifications to or any re-enactment thereof as in force from time to time.
 

“Bid Variable” means the concession fee payable by the Concessionaire 
to CoC as provided in 
Article 11.

“Change in Law” means the occurrence of any of the following after the date of this Agreement 
:

a. the enactment of any new Indian law;

b. the repeal, modification or re-enactment of any existing Indian law:

c. the commencement of any Indian law which has not entered into effect until 
the date of this Agreement;

d. a change in the interpretation or application of any Indian law by a court of 
record as compared to such interpretation or application by a court of record 
prior to the date of this Agreement; or

e. any change in the rates of any of the taxes.

   "CoC" means Corporation of Chennai.

“COD" means the commercial operations date of the Project which shall be the date on which 
the Engineer-in-Charge has issued the Completion Certificate or the Provisional Certificate upon 
completion of construction of all the Bus Shelters, fully completed in all respects, as envisaged 
under the Project and which shall, subject to the provisions of this Agreement, be not later than 
ONE (1) YEAR from Commencement Date.

“Commencement Date” means the date on which the physical possession of the Project Site is 
delivered by CoC to the Concessionaire, which shall not be later than 15 days from the date of 
issue of the Letter of Intent.

“Completion Certificate” means the certificate issued by the Engineer-in-Charge pursuant to 
Clause 9.3 (d).

“Concession” shall have the meaning ascribed thereto in Clause 2.1.

"Concession Period" means the period as applicable specified in Clause 2.2.
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"Concessionaire" means  M/s._________________________________________  and  shall 
include its successors and permitted assigns expressly approved by CoC.

"Construction Works" means all works and things necessary to achieve commercial operation 
of the Project in accordance with this Agreement.

“Contractor” means any person with whom the Concessionaire has entered into/ may enter into 
all or any of the Project Agreements.

"Cure Period" means the period specified in this Agreement for curing any breach or default of 
any provision of this Agreement by the Party responsible for such breach or default.

“Debt Due" means the aggregate of the following sums expressed in rupees, outstanding and 
payable to the Lenders under the Financing Documents:

(i) the  principal  amount  of  the  debt  provided  by  the  Lenders  under  the  Financing 
Documents for financing the Project (the "principal") which is outstanding as on the 
Termination  Date  but  excluding  any  part  of  the  principal  that  had  fallen  due  for 
repayment one year prior to the Termination Date unless such repayment had been 
rescheduled with the prior consent of CoC; and

(ii) all accrued interest, financing fees and charges payable on or in respect of the debt 
referred to in sub-clause (i) above up to the date preceding the Termination Date but 
excluding (a) any interest, fees or charges that had fallen due one year prior to the 
Termination Date,  and (b) penal  interest  or  charges payable under the Financing 
Documents to the Lenders.

"Dispute" shall have the meaning ascribed thereto in Clause 19.1.

"Dispute Resolution Procedure" means the procedure for resolution of Disputes set forth in 
Article 19.

"Drawings" means all of the drawings, designs, calculations and documents pertaining to the 
Project as set forth in Schedule ‘F’ and shall include "as built" drawings of the Project.

"Emergency" means  a  condition  or  situation  that  is  likely  to  endanger  the  security  of  the 
individuals on or about the Project including users thereof or which poses an immediate threat of 
material damage to any of the Project Assets.

“Engineer-in-charge” means Executive Engineers of BRR Department of the respective area.  

"Encumbrance" means  any  encumbrance  such  as  mortgage,  charge,  pledge,  lien, 
hypothecation, security interest, assignment, privilege or priority of any kind having the effect on 
the security or other such obligations and shall include without limitation any designation of loss 
payees or beneficiaries or any similar arrangement under any insurance policy pertaining to the 
Project, and physical encumbrances and encroachments on the Project Site.
 
"Equity"  means the sum expressed in  Rupees representing  the  equity  share capital  of  the 
Concessionaire for meeting equity component of the Total Project Cost.

"Financing Documents" means the documents executed by the Concessionaire in respect of 
financial assistance (including refinancing) for the Project to be provided by the Lenders by way 
of loans, advances, subscription to debentures and other debt instruments and guarantees, risk 
participation, take-out financing or any other form of credit enhancement and shall include loan 
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agreements,  guarantee  agreements,  subscription  agreements,  notes  and  any  documents 
providing security for such financial assistance, and includes amendments or modifications made 
thereto.

"Financial Close" means the date on which the Financing Documents providing for funding by 
the  Lenders  have become effective  and the  Concessionaire  has  immediate  access to  such 
funding under the Financing Documents.
 
"Force Majeure Event" shall have meaning ascribed thereto in Clause 15.1.

"Good  Industry  Practice" means  those  practices,  methods,  techniques,  standards,  skills, 
diligence  and  prudence  which  are  generally  and  reasonably  expected  of  and  accepted 
internationally from a reasonably skilled and experienced operator engaged in the same type of 
undertaking as envisaged under this Agreement and acting generally in accordance with the 
provisions of  the CoC Act,  and rules  made there under  and would  mean good engineering 
practices in the design, engineering, construction and project management and which would be 
expected  to  result  in  the  performance  by  the  Concessionaire  of  its  obligations  and  in  the 
operation and maintenance of the Project in accordance with this Agreement, Applicable Laws, 
Applicable Permits, reliability, safety, environment protection, economy and efficiency.

"Government Agency" means the Government of India, the Government of Tamil Nadu, CoC, 
or  any  State  government  or  governmental  department,  commission,  board,  body,  bureau, 
agency, authority, instrumentality, court or other judicial or administrative body, central, state, or 
local, having jurisdiction over the Concessionaire, the Project Assets or any portion thereof, or 
the performance of  all  or  any of  the services or  obligations of  the Concessionaire  under  or 
pursuant to this Agreement.

"Implementation  Period" means  the  period  beginning  from  the  Commencement  Date  and 
ending on the COD. The Implementation Period shall be the estimated construction period plus a 
reasonable time (upto 2 months) required by the Concessionaire for all preconstruction activities 
such  as   investigation/study,  designing,  obtaining   necessary  approvals  and  arrangment  of 
finance. 

 “Indirect Political Event” shall have the meaning ascribed thereto in Clause 15.3.

"Lenders" means the financial institutions, banks, funds, trusts or trustees of the holders of 
debentures  or  other  securities,  and  their  successors  and  assigns,  who  provide  financial 
assistance to the Concessionaire under any of the Financing Documents.

“Maintenance Manual” shall have the meaning ascribed to it in Clause 9.5.

"Maintenance Programme" shall have the meaning ascribed to it in Clause 9.6.

"Material  Adverse  Effect" means  material  adverse  effect  on  (a)  the  ability  of  the 
Concessionaire to observe and perform any of its rights and obligations under and in accordance 
with  the  provisions  of  this  Agreement  and/or  (b)  the  legality,  validity,  binding  nature  or 
enforceability of this Agreement.

“Material Breach” means a breach by either Party of any of its obligations under this Agreement 
which has/ is likely to have a Material Adverse Effect on the Project and which such Party shall 
have failed to cure within the Cure Period.

“Minimum Maintenance Requirements” means minimum maintenance requirements for the 
maintenance of the Project as set forth in Schedule ‘H’.  . 
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“Non Political Event” shall have the meaning ascribed thereto in Clause 15.2.

"O&M" means the operation and maintenance of the Project during Operations Period including 
but not limited to functions of maintenance, collection and retention of Fees and charges and 
performance of other services incidental thereto.

"O&M Contract" means the Operation and Maintenance Contract  that  may be entered into 
between the Concessionaire and the O&M Contractor for O&M of the Project/Project Facility. 

"O&M Contractor" means the person or entity with whom the Concessionaire has entered into 
an O&M Contract for discharging O&M functions for and on behalf of the Concessionaire.

"O&M Expenses" mean the expenses incurred by or  on behalf  of  the Concessionaire, duly 
certified by its Statutory Auditors for all  regularly scheduled and reasonably anticipated O&M 
functions during Operations Period, including, without limitation (a) all cost of salaries and other 
employee compensation and contract  fee payable to the O&M Contractor,  if  any, (b) cost of 
materials,  supplies,  utilities  and  other  services,  (c)  premium for  insurance,  (d)  all  franchise, 
excise, property and other similar taxes and all costs and fees incurred in order to obtain and 
maintain all Applicable Permits necessary for the O&M of the Project/Project Facility at its full 
design capacity, (e) all repair, replacement and maintenance costs of the Project/Project Facility, 
and (f) all other expenditures required to be incurred under Applicable Law or under Applicable 
Permits  necessary  for  the  operation  and  maintenance  of  the  Project  according  to  the 
Specifications and Standards at its full design capacity.
 
"Operations Period" means the period commencing from COD and ending at the expiry of the 
Concession Period.

"Parties” means the parties to this Agreement collectively and "Party" shall mean either of the 
Parties to this Agreement individually.

"Performance  Security" means  the  Performance  Security  for  construction  or  Performance 
Security for operation and maintenance as applicable in terms of Article 3.

“Person”  means  any  individual,  company,  corporation,  partnership,  joint  venture,  trust, 
unincorporated organization, government or Government Agency or any other legal entity.

“Political Event” shall have the meaning ascribed thereto in Clause 15.4.

"Project" means the project described in Schedules ‘A’ and ‘B’ which the Concessionaire is 
required  to  design,  engineer,  procure,  finance,  construct,  operate,  maintain  and  transfer  in 
accordance with the provisions of this Agreement. The Project  comprises of Location of bus 
shelters as described in Schedule A.

“Project  Agreements” means collectively  this  Agreement,  any  contract  for  the  design, 
engineering, procurement and construction of the Project, O&M Contract and any other material 
contract (other than the Financing Documents) entered into or may hereafter be entered into by 
the Concessionaire in connection with the Project.

"Project Assets" means all physical and other assets relating to and forming part of the Project 
including but not limited to (i) rights over the Project Site in the form of license, or otherwise, (ii) 
tangible assets such as civil works including foundations, embankments, pavements, drainage 
works, lighting facilities, sign boards, electrical works for lighting on the Project, telephone and 
other communication systems, equipment for the Project, and wayside amenities, `
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"Project Completion" shall have the meaning ascribed thereto in Clause 9.2.

"Project  Completion  Schedule” means  the  progressive  Project  milestones  set  forth  in 
Schedule ‘C’ for the implementation of the Project. 

"Project Facility" means collectively the facilities on the Project Site to be constructed, built, 
installed, erected or provided by the Concessionaire for use of the users by implementing the 
Project and more specifically set out in Schedule ‘B’.

“Project Site” means the Bus Stops particulars whereof are set out in Schedule ‘A’ on which the 
Bus  Shelters  Project  is  to  be  implemented  and  the  Project  Facility  is  to  be  provided  in 
accordance with this Agreement.

"Provisional Certificate" shall have the meaning ascribed to it in Clause 9.3(e).

"Punch List" shall have the meaning ascribed thereto in Clause 9.3(e). 

“CoC Engineer”  means the Engineer designated by CoC under written communication to the 
Concessionaire,  to  undertake,  perform and carry  out  such  functions,  duties,  responsibilities, 
services and activities as set forth in Schedule ‘E’ hereto and elsewhere in this Agreement.

"Scheduled Project Completion Date" shall have the meaning set forth in Clause 9.2(b).

"Specifications and Standards" means the specifications and standards relating to the quality, 
capacity  and  other  requirements  for  the  Project  as  set  forth  in  Schedule  ‘G’  and  any 
modifications thereof,  or  additions thereto as included in the design and engineering for  the 
Project submitted by the Concessionaire to, and expressly approved by CoC.

“Statutory Auditors" means a reputed firm of Chartered Accountants duly licensed to practice 
in India acting as statutory auditors of the Concessionaire.

“Steering Group” means the Steering Group constituted pursuant to Clause 7.1.

"Termination" means termination of this Agreement and the Concession hereunder pursuant to 
a Termination Notice or otherwise in accordance with the provisions of this Agreement but shall 
not, unless the context otherwise requires, include the expiry of this Agreement/Concession due 
to expiry to the Concession Period in the normal course.

"Termination Date" means the date on which the Termination occurs which shall be the date on 
which Termination Notice has been delivered or deemed to have been delivered by a Party 
issuing the same to the other Party in accordance with the provisions of this Agreement.

“Termination Notice” means a communication in writing by a Party to the other Party regarding 
Termination in accordance with the applicable provisions of this Agreement.

“Tests” means  the  tests  to  be  carried  out  to  determine  the  Project  Completion  and  its 
certification by the Engineer-in-Charge prior to commencement of commercial operation of the 
Project.

“Total Project Cost” means the lowest of the following:

(a) Actual capital cost of the Project upon completion of the Project as certified by the 
Statutory Auditors; or
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(b) Total project cost as set forth in Financing Documents.

1.2 Principles of Interpretation

a. The Article numbers, clause numbers, headings and marginal headings in this 
Agreement are solely for the purpose of facilitating reference and shall not impact 
the construction or interpretation of this Agreement.

b. Words importing Persons or Parties shall include firms, companies, corporations, 
trusts, associations and any organizations having legal capacity to sue and be 
sued in their names.

c. Words importing the singular also include the plural and vice-versa where the 
context requires.

d. Words importing one gender also include other gender.

e. In  case of  ambiguities or  discrepancies in  this  Agreement,  the following shall 
apply;

(i) between two Articles of  this  Agreement,  the provisions of  specific  Articles 
relevant to the issue under consideration shall  prevail  over  those in other 
Articles;

(ii) between the Clauses and the Schedules, the Clauses shall prevail; 
iii) between the written description on the drawings and the Specifications and 

Standards, the latter shall prevail;
iv) between the dimensions scaled from the drawings and their specific written 

dimensions, the latter shall prevail;
v) between any value written in  numerals  and that  in  words,  the latter  shall 

prevail.

f. Any word not specifically defined herein shall have the same meaning as is given 
in the standard Oxford Dictionary,  with reference to the context  in which it  is 
used.

1.3 Priority of Documents

The documents referred to in this Agreement and forming part thereof are to be taken as 
mutually  explanatory  of  one  another.  If  there  is  an  ambiguity  or  discrepancy  in  the 
documents,  the  Concessioning  Authority  shall  issue  any  necessary  clarification  or 
instruction to the Concessionaire, and the priority of the documents shall be as follows: -

i) This Concession Agreement
ii) The Schedules to this Agreement
iii) The “Letter of Award”
iv) The Bids submitted by the Concessionaire
v) The written clarifications issued to the bidders 
vi) Written addenda to the RFP
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2 ARTICLE 2 - CONCESSION AND PROJECT SITE  

2.1 Grant of Concession

a) Subject  to  and  in  accordance  with  the  terms  and  conditions  set  forth  in  this 
Agreement,  CoC hereby grants and authorizes the Concessionaire to investigate, 
study, finance, construct, operate and maintain the Project Facility and to exercise 
and/or  enjoy  the  rights  to  collect  revenue  from  commercial  utilization  of  space 
allocated as set forth in this Agreement (viz. advertisements), collectively known as 
“the Concession”.

b) The title of interest, ownership and rights with regard to Bus Shelters constructed by 
the Concessionaire for CoC along with fixtures/ fittings provided therein and the land 
allotted by the CoC shall vest with the CoC except that these will be operated and 
maintained by the Concessionaire as agreed in this Agreement

2.2 Concession Period

The Concession hereby granted is for a period of Eight (8) years commencing from the 
Commencement  of  Operations  Date  (COD)  during  which  the  Concessionaire  is 
authorized to implement the Project and to operate the Project Facility in accordance with 
the provisions hereof.

2.3 Acceptance of the Concession

The  Concessionaire  hereby  accepts  the  Concession  and  agrees  and  undertakes  to 
implement the Project/  provide the Project Facility,  and to perform/discharge all  of  its 
obligations in accordance with the terms and conditions set forth in this Agreement.

2.4 Project Site

(a) CoC hereby undertakes to handover to the Concessionaire physical possession of 
the Project Site (99 Nos.  of Bus Shelters) free from Encumbrance within 15 days 
from the date of issue of the Letter of Intent/ Work Order together with the necessary 
rights of way/way leaves for the purpose of implementing the Project in accordance 
with this Agreement.

(b) CoC confirms that upon the Project Site being handed over pursuant to the preceding 
sub-Clause (a) the Concessionaire shall have the right to enter upon, occupy and use 
the Project Site and to make at its costs, charges and expenses such development 
and  improvements  in  the  Project  Site  as  may  be  necessary  or  appropriate  to 
implement the Project and to provide the Project Facility subject to and in accordance 
with the provisions of this Agreement.

2.5 Use of the Project Site

The Concessionaire shall not without prior written consent or approval of CoC use the 
Project Site for any purpose other than for the purposes of the Project/ the Project Facility 
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and purposes incidental thereto as permitted under this Agreement or as may otherwise 
be approved by CoC.

2.6 Information about the Project Site

The information about the Project Site set out in Schedule ‘B’ is provided by CoC in good 
faith and with due regard to the matters for which such information is required by the 
Concessionaire.  CoC  agrees  to  provide  to  the  Concessionaire,  upon  a  reasonable 
request, any further information relating to the Project Site, which CoC may now possess 
or may hereafter come to possess. Subject to this CoC makes no representation and 
gives no warranty to the Concessionaire in respect of the condition of the Project Site.

2.7 Peaceful Possession

CoC warrants that: 

(a) the Project Site having been acquired through the due process of law belongs to and 
is vested in CoC, and that CoC has full powers to hold, dispose of and deal with the 
same consistent, inter alia, with the provisions of this Agreement;

(b) the  Concessionaire  shall  have  no  obligation/liability  as  to  payment  of  any 
compensation whatsoever to whomsoever the Project Site or any part thereof had 
been acquired from and that the same shall be the sole responsibility of CoC; and

(c) the Concessionaire shall, subject to complying with the terms and conditions of this 
Agreement, remain in peaceful possession and enjoyment of the Project Site during 
the Concession Period. In the event the Concessionaire is obstructed by any Person 
/ Company claiming any right, title or interest in or over the Project Site or any part 
thereof CoC shall, if called upon by the Concessionaire, defend the Concessionaire 
against such claims and proceedings and also keep the Concessionaire indemnified 
against any direct or consequential loss or damages which the Concessionaire may 
suffer, on account of any such right, title, interest or charge.

2.8 Rights over the Project Site

(a) The Concessionaire  shall  have exclusive  rights  to  the  use of  the  Project  Site  in 
accordance with the provisions of this Agreement.

The Concessionaire shall allow access to, and use of the Project Site/ Project Facility 
for  the  authorities/agencies  laying  telecommunication  lines,  electric  lines  or  such 
other public purposes as CoC may specify, provided that such access or use does 
not  result  in  a  Material  Adverse Effect  or  closure  of  Project  Facility  for  a  period 
exceeding 30 days at a stretch at any location  and that CoC undertakes to ensure 
that  the Project  Facility  is  restored at  the cost  and expenses of  CoC as per the 
Specifications and Standards. Where such access or use causes any loss of revenue 
to the Concessionaire, CoC shall compensate the Concessionaire for such loss by 
increasing the Concession Period suitably.

(b) The Concessionaire shall not part with or create any Encumbrance on the whole or 
any part of the Project Site save and except as set forth and permitted under this 
Agreement provided however that  nothing contained herein shall  be construed or 
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interpreted as restriction on the right of the Concessionaire to appoint any Contractor 
for  the  performance  of  its  obligations  hereunder  including  for  operation  and 
maintenance of all or any part of the Project/ Project Facility.

3 ARTICLE 3 - PERFORMANCE SECURITY  

3.1  Performance Security 

(a) The Concessionaire shall, for due and punctual performance of its obligations during the 
Implementation  Period,  deliver  to  CoC,  simultaneously  with  the  execution  of  this 
Agreement, a Fixed Deposit Receipt (FDR) or an irrevocable Bank Guarantee from an 
Indian Nationalised/ Scheduled Bank in the prescribed format pledged in favor of “The 
Commissioner, Corporation of Chennai”  for a sum equivalent to IN  Rs.9.00 Million 
(Indian Rupees Nine Million only) as the "Performance Security for Construction”. This 
shall be returned on successful completion of the construction of all Bus Shelters.

(b) The Concessionaire shall  for due and punctual performance of obligations during the 
Operation & Maintenance Period deliver to CoC on or before the COD, a Fixed Deposit 
Receipt (FDR) or an irrevocable Bank Guarantee from an Indian Nationalised/ Scheduled 
Bank in the prescribed format pledged in favor of “The Commissioner, Corporation of 
Chennai” for an equivalent sum of twenty five percent (25%) of the respective finalized 
Annual  Concession  Fee  due  to  CoC,  IN  Rs._________       (Indian  Rupees 
_________________________________                only) as the “Performance Security 
for Operation and Maintenance” during the entire Concession Period.

3.2 Fresh Performance Security

In  the  event  of  the  encashment  of  the  Performance  Security  by  CoC  pursuant  to 
Encashment  Notice  issued  in  accordance  with  the  provisions  of  Article  16  the 
Concessionaire shall  within 30 (thirty) days of the Encashment Notice furnish to CoC 
fresh  Performance  Security  failing  which  CoC  shall  be  entitled  to  terminate  this 
Agreement in accordance with the provisions of Article 16. The provisions set forth in 
Clause 3.1 above shall apply mutatis mutandis to such fresh Performance Security.

4 ARTICLE 4 - REVENUE  

4.1 Collection and Appropriation of Revenue from Advertisement 

i) Subject  to  the  provisions  of  this  Agreement,  the  Concessionaire  shall  during 
Operations  Period  be  entitled  to  demand  and  collect  revenue  from 
advertisements at  the Project  Site  as specified and permitted by CoC in  this 
Agreement.

ii) The Concessionaire shall not collect any revenue until it has received Completion 
Certificate or the Provisional Certificate from the Engineer-in-Charge.

iii) In case any advertisement space remains unutilized, no adjustment in the Bid 
Variable will be allowed under any circumstances.

4.2 Collection and Appropriation of Revenue from Advertisement at 
identified locations
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1) Subject  to  the  provisions  of  this  Agreement,  the  Concessionaire  shall 
during  Operations  Period  be  entitled  to  collect  revenue  from 
advertisements as specified in this Agreement

5 ARTICLE 5 - OBLIGATIONS AND UNDERTAKINGS  

In addition to and not in derogation or substitution of any of the obligations set out elsewhere in 
this Agreement, the Parties agree and undertake as under 

5.1 General Obligations of the Concessionaire 

The Concessionaire shall at its own cost and expense:

(i) Prepare inventory of the old existing structure, if any, dismantle the same safely 
and return the serviceable material to the respective Zonal Offices, Corporation of 
Chennai.

(ii) Investigate,  study,  construct,  operate  and maintain  the  Project  Assets/Project 
Facility  in  accordance  with  the  provisions  of  this  Agreement,  Good  Industry 
Practice and Applicable Laws.

(iii) Obtain all Applicable Permits in conformity with the Applicable Laws and be in 
compliance thereof at all times during the Concession Period;

(iv) Ensure that services of water supply, sewerage, drainage, electricity, telephone 
etc.  in  the  vicinity,  encountered  during  the  period  of  construction/  operation/ 
maintenance of the Bus Shelters are not damaged. In case these are required to 
be shifted, the same shall be done by the Corporation of Chennai at their cost.  

(v) procure  and  maintain  in  full  force  and  effect,  as  necessary,  appropriate 
proprietary rights, licenses, agreements and permissions for materials, methods, 
processes and systems used in or incorporated into the Project;

(vi) ensure and procure that each Project Agreement contains provisions that would 
entitle  CoC  or  a  nominee  of  CoC  to  step  into  such  Agreement  at  CoC  ’s 
discretion,  in  place  and  substitution  of  the  Concessionaire  in  the  event  of 
Termination pursuant to the provisions of this Agreement;

(vii) provide all  assistance to  the Engineer-in-Charge/  CoC Engineer  and Steering 
Group as they may reasonably require for the performance of their duties and 
services under this Agreement;

(viii) provide  to  the  Steering  Group  reports  on  a  regular  basis  during  the 
Implementation  Period  and  the  Operations  Period  in  accordance  with  the 
provisions of this Agreement; The Concessionaire shall adhere to the provisions 
of CoC Act, by-laws and rules in connection with display of advertisements on 
BS. The Concessionaire shall also pay/ ensure payment to CoC of advertisement 
tax,  if  any, in respect of  the advertisements displayed on the Bus Shelters in 
accordance with the provisions of CoC Act and the by-laws and rules thereunder.

(ix) appoint, supervise, monitor and control the activities of Contractors under their 
respective Project Agreements as may be necessary;
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(x) make  efforts  to  maintain  harmony  and  good  industrial  relations  among  the 
personnel employed in connection with the performance of the Concessionaire's 
obligations under this Agreement;

(xi) develop,  implement  and administer  a  surveillance and safety  program for  the 
Project/Project  Facility  and  the  users  thereof  and  the  Contractors’  personnel 
engaged in the provision of any services under any of the Project Agreements 
including correction of safety violations and deficiencies, and taking of all other 
actions necessary to provide a safe environment in accordance with Applicable 
Laws and Good Industry Practice;

(xii) not place or create nor permit any Contractor or other person claiming through or 
under the Concessionaire to create or place any Encumbrance over all or any 
part of the Project Assets, or on any rights of the Concessionaire therein, save 
and except as expressly set forth in this Agreement;

(xiii) be  responsible  for  safety,  soundness  and  durability  of  the  Project  Facility 
including  all  structures  forming  part  thereof  and  their  compliance  with  the 
Specifications and Standards;

(xiv) ensure that the Project Site remains free from all encroachments and take all 
steps necessary to remove encroachments, if any;

(xv) operate and maintain the Project  at  all  times during the Operations Period in 
conformity with this Agreement including but not limited to the Specifications and 
Standards, the Maintenance Programme and Good Industry Practice; 

(xvi) Ensure that Project Site and facilities created are not defaced by any kind of 
writings/ posters

5.2 Obligations of the Concessionaire during Implementation Period

(a) The Concessionaire shall, before commencement of construction of the Project;

(i) submit to the Engineer with due regard to Project Completion Schedule 
and Scheduled Project Completion Date, its construction time schedule;

(ii) have requisite organization and designate and appoint suitable officers/ 
representatives as it may deem appropriate to supervise the Project and 
to liaison with the Engineer/the Steering Group and to be responsible for 
all  necessary  exchange  of  information  required  pursuant  to  this 
Agreement; 

(iii) undertake, do and perform all such acts, deeds and things as may be 
necessary or required to adhere to the Project Completion Schedule and 
to  achieve  Project  Completion  under  and  in  accordance  with  this 
Agreement;

(b) The  Concessionaire  shall,  at  all  times,  afford  access  to  the  Project  Site,  to  the 
Steering Group, the authorised representatives of CoC, Engineer and officer of any 
Government Agency having jurisdiction over the Project, including those concerned 
with  safety,  security  or  environmental  protection,  to  inspect  the  Project  and  to 
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investigate  any  matter  within  their  authority  and  upon  reasonable  notice,  the 
Concessionaire shall provide to such persons reasonable assistance necessary to 
carry out their respective duties and functions. 

(c) The  Concessionaire  shall  apply  for  and  obtain  all  necessary  clearances  and/  or 
approvals for the construction of Bus Shelters.

The Concessionaire shall bear all costs and charges for special or temporary sites 
required by it in connection with access to the Project Site. The Concessionaire shall 
obtain at its cost such facilities on or outside the Project Site as may be required by it 
for  the purposes of  the Project  and the performance of  its  obligations under this 
Agreement .

(d) In case of loss due to theft or damage to the assets created in the BusShelters, the 
Concessionaire shall be responsible for making good the same immediately at its 
own cost and shall continue to keep the Bus Shelters operational and available for 
public use, at all times, within the Concession Period.

5.3 Obligations of Promoter Companies

M/S_______________________, the parties of the third part and fourth part respectively 
to this Agreement hereby agree and undertake that during the entire Concession Period 
they shall remain responsible to CoC for the due performance by the Concessionaire of all 
its obligations under this Agreement and for any failure on the part of the Concessionaire 
CoC  shall  have  the  right  to  take  such  action  against 
M/S____________________________ as it may deem appropriate. 

5.4 Obligations of CoC

CoC shall:

(i) hand over  the  physical  possession  of  the  Project  Site  to  the  Concessionaire 
within 15 days from the date of this Agreement, free from any Encumbrance;

(ii) Grant or where appropriate provide necessary assistance as far as possible to 
the Concessionaire in securing Applicable Permits, permissions and approvals 
required for implementation and operation of the project. Would the use of the 
projects sites for advertisement purposes be impossible, in particular in the event 
these Permits would not be delivered, the parties agree to adjust the provisions of 
the Agreement so as to maintain the economic balance of the contract. However, 
the concessionaire shall be liable to pay such fee or deposits to the concerned 
authorities as may be necessary. The concessionaire shall at its own cost obtain 
necessary electricity connection.

(iii) If during the term of this Agreement, the use of the BS for advertising purposes is 
made impossible or loses its value by reason of matters outside the control of 
M/s._________________________________ (including, without prejudice to the 
generality of the foregoing, lack of visibility or lack of lighting or if new legal or tax 
regulations  change  the  commercial  or  financial  climate  of  the  business  of 
M/S________________________________,  then  M/S 
_____________________________________________ shall have the rights to 
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require the amendment of the provisions of the Agreement to the extent that they 
restore the initial economical balance of the contract.

6 ARTICLE 6 – ENGINEER-IN-CHARGE  

6.1 Appointment of Engineer-in-Charge

The  Executive  Engineers,  Bus  Route  Roads  Department,  Corporation  of  Chennai  is 
nominated  as  the  Engineer-in-Charge  to  undertake,  perform  and  carry-out  the  duties, 
responsibilities, services and activlties set forth in Schedule D for Package 3.

(a) The Engineer-in-Charge shall submit to the Steering Group reports at least once every 
month  or  more  frequently  as  the  situation  may  warrant,  on  the  progress  of 
implementation of the Project. Such reports of the Engineer-in-Charge shall include but 
not be limited to the matters and things set forth in said Schedule ‘D’.

(b) Deleted.

(c) If either party disputes any advice, instruction or decision of the Engineer-in-Charge, 
the same shall be resolved in accordance with the Dispute Resolution Procedure set 
forth in Article 19.

6.2 Deleted

7 ARTICLE 7 - STEERING GROUP  

7.1 Constitution 

CoC  shall  through  an  office  order,  constitute  a  Steering  Group  comprising  of  a 
representative each of the CoC, Chennai City Traffic Police, State Transport Authority 
and the Concessionaire, within 30 days of this Agreement. 

7.2 Functions

The  Steering  Group  shall  hold  meetings  at  least  once  every  fortnight  to  review the 
progress  during  the  Implementation  Period  and  once  every  two  months  during  the 
Operations Period. The Steering Group shall carry out such functions and exercise such 
powers as are prescribed /conferred by CoC from time to time.

8 ARTICLE 8 - DRAWINGS   

8.1 Preparation of Drawings.

The Concessionaire  shall  prepare at  its  own cost,  charges and expenses,  shop and 
working/construction  drawings  for  Bus  Shelters  in  accordance  with  the  applicable 
Specifications and Standards. Any modification suggested shall be approved by the CoC 
and shall be at the Concessionaire’s own cost and at no additional cost to the CoC.

8.2 Review and Approval of Drawings.
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(a) The Concessionaire shall promptly and in such sequence as is consistent with the 
Project Completion Schedule, submit a copy each of all drawings to the Engineer-in-
Charge. 

(b) While forwarding the Drawings to the Engineer-in-Charge pursuant to sub-clause (a) 
above, the Concessionaire shall represent that it has determined and verified that the 
design  and  engineering  including  field  construction  criteria  related  thereto  are  in 
conformity with the Specifications and Standards.

(c) Within 7 (seven) days of the receipt of the Drawings, the Engineer-in-Charge shall 
review the Drawings and convey its comments/ observations, if any, thereon to the 
Concessionaire  with  particular  reference  to  the  conformity  or  otherwise  with  the 
Specifications and Standards. It is expressly agreed that notwithstanding any review 
or failure to review by the Engineer-in-Charge or any comments/observations of the 
Engineer-in-Charge, CoC shall not be liable for the adequacy of the Drawings  and 
that the Concessionaire shall solely be responsible therefor and shall not be relieved 
or absolved in any manner whatsoever of its obligations, duties and liabilities as set 
forth in this Agreement.

(d) If the comments/observations of the Engineer-in-Charge indicate that the Drawings 
are not in conformity with the Specifications and Standards, such Drawings shall be 
revised  by  the  Concessionaire  to  the  extent  necessary  and  resubmitted  to  the 
Engineer-in-Charge  for  further  review.  The  Engineer-in-Charge  shall  give  its 
observations and comments, if any, within 5 (five) days of the receipt of such revised 
Drawings. Provided, however, that any observations or comments of the Engineer-in-
Charge or failure of the Engineer-in-Charge to give any observations or comments on 
such  revised  Drawings  shall  not  relieve  or  absolve  the  Concessionaire  of  its 
obligation to conform to such Specifications and Standards.

(e)  If  the Engineer-in-Charge does not  object  to the Drawings submitted to it  by the 
Concessionaire  within  a  period  stipulated  in  the  above sub-clauses  (c)  or  (d)  as 
applicable,  the  Concessionaire  shall  be  entitled  to  proceed  with  the  Project 
accordingly.

(f)  The  Concessionaire  shall  be  responsible  for  delays  in  Project  Completion  and 
consequences thereof caused by reason of any Drawings not being in conformity 
with the Specifications and Standards and shall not be entitled to seek any relief in 
this regard from CoC.

(g) Within 30 (thirty) days of the COD, the Concessionaire shall furnish to CoC three 
copies of  "as built"  Drawings duly vetted by the Engineer-in-Charge reflecting the 
Project as actually designed, engineered and constructed, including without limitation 
an "as built” survey illustrating the layout of the Project and setback lines, if any, of 
the buildings and structures forming part of Project Facility.

9 ARTICLE 9 - PROJECT IMPLEMENTATION AND OPERATIONS  

9.1 Monitoring and Supervision during Implementation

(a) The Concessionaire shall submit to the Engineer-in-Charge, a programme supported 
with Bar Chart for construction of the Bus Shelters in a phased manner so as to 
cause  least  inconvenience  to  the  public.  Most  of  the  construction  work  shall  be 
carried out during night hours/ restricted hours (leaving peak traffic time) keeping in 
view the safety of pedestrian/traffic. The Concessionaire shall give to the Engineer-in-
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Charge,  its  complete  programme  for  different  stages  of  execution,  planning, 
fabrication, and erection etc. of the Project.

(b) During the Implementation Period, the Concessionaire shall furnish to CoC monthly 
reports on actual progress of the Construction Works and furnish any other relevant 
information as may reasonably be required by CoC.

(c) For the purposes of determining that the Construction Works are being undertaken in 
accordance with Specifications and Standards and Good Industry Practice and for 
quality assurance, the Concessionaire shall carry out such Tests at such time and 
frequency and in such manner as may be required by the Engineer-in-Charge or as 
may be necessary in accordance with Good Industry Practice. The Concessionaire 
shall with due diligence carry out all such Tests in accordance with the instructions 
and  under  the  supervision  of  the  Engineer-in-Charge.  The  Concessionaire  shall 
promptly carry out such remedial measures as may be necessary to cure the defects 
or deficiencies, if any, indicated in such Test results. The Engineer-in-Charge shall 
furnish the results of such Tests to the Steering Group within seven days thereof and 
also  promptly  report  to  the  Steering  Group  the  remedial  measures  taken by  the 
Concessionaire to cure the defects/deficiencies if any indicated in the Test results.

(c) If  the  Engineer-in-Charge reasonably  determines that  the  rate of  progress of  the 
construction of the Project is such that the Project Completion is not feasible on or 
before the Scheduled Project Completion Date, it shall so notify the Concessionaire 
and the Steering Group. Thereupon, the Concessionaire shall within seven (7) days 
thereof  notify  the  Steering  Group and the  Engineer-in-Charge about  the  steps  it 
proposes to take to expedite progress and the period within which it shall achieve 
COD.

9.2 Project Completion

(a) The Project shall be deemed to be complete only when the Completion Certificate is 
issued by the Engineer-in-Charge in accordance with the provisions of Clause 9.3(d) 
(the "Project Completion").

(b) The Concessionaire  guarantees that  the Project  Completion shall  be achieved in 
accordance with the provisions of this Agreement on a date not later than one (1) 
year from the Commencement Date (“The Scheduled Project Completion Date”). The 
schedule submitted by the Concessionaire along with Technical submission is to be 
adhered to.

(c) If the Project Completion is not achieved by the Scheduled Project Completion Date 
for  any  reason  other  than  Force  Majeure  or  reasons  attributable  to  CoC,  the 
Concessionaire  shall  be  liable  to  pay  liquidated  damages  for  delay  beyond  the 
Scheduled Project Completion Date, an amount of IN Rs.6,000/- (Indian Rupees Six 
Thousand Only) per Bus Shelter per Week or part thereof for delay of every week or 
part  thereof,  provided that  such liquidated damages do not  exceed an aggregate 
amount of IN Rs.9.00 Million (Indian Rupees Nine Million only). Provided further that 
nothing contained in this sub-clause (c) shall be deemed or construed to authorize 
any delay in achieving Project Completion.

(d) If the entire works under this Package are not completed within fifteen (15) months 
from the  date  of  issue of  Letter  of  Intent/Work  Order,  CoC shall,  subject  to  the 
provisions  of  this  Agreement  relating  to  excuse  from  performance  of  the 
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Concessionaire’s obligations hereunder, be entitled to Terminate this Agreement in 
accordance with the provisions of Clause 16.2.

9.3 Tests

(a) At least 15 (fifteen) days prior to the likely completion of each phase of the Project, 
the Concessionaire shall notify the Engineer-in-Charge and the Steering Group of the 
same and shall give notice to them of its intent to conduct Tests. The Concessionaire 
shall give the Engineer-in-Charge and the Steering Group at least 10 (ten) days prior 
notice of the actual date on which it intends to commence the Tests and at least 7 
(seven) days prior notice of the commencement date of any subsequent Tests.

(b) AII Tests shall be conducted in accordance with the Applicable Laws and Applicable 
Permits. The Steering Group shall have the right to suspend or postpone any Test if it 
is  reasonably  anticipated  or  determined  during  the  course  of  the  Test  that  the 
performance of the Project or any part thereof does not meet the Specifications and 
Standards.  The  Steering  Group  may  designate  a  representative  with  suitable 
qualifications and experience to witness and observe the Tests.

(c) The  Engineer-in-Charge  shall  monitor  the  results  of  the  Tests  to  determine  the 
compliance of the Project with the Specifications and Standards and shall provide to 
the Steering Group copies of all Test data including detailed Test results.

(d) Upon  the  Engineer-in-Charge  determining  the  Tests  to  be  successful,  it  shall 
forthwith issue to the Concessionaire a certificate (the “Completion Certificate ").

(e) The Engineer-in-Charge may at the request of the Concessionaire issue a provisional 
certificate of completion ("Provisional Certificate") if the Tests are successful and all 
parts of Project can be legally, safely and reliably opened for commercial operation 
though certain works or things forming part thereof are not yet complete. In such an 
event, the Provisional Certificate shall have appended thereto a list of outstanding 
items  signed  jointly  by  the  Engineer-in-Charge  and  the  Concessionaire  ("Punch 
List").  All  Punch  List  items  shall  be  completed  by  the  Concessionaire  within  30 
(Thirty) days of the date of issue of such Provisional Certificate. Upon completion of 
all Punch List items to the satisfaction of the Engineer-in-Charge, it shall issue the 
Completion Certificate to  the Concessionaire  with  a copy marked to  CoC.  In  the 
event of the Concessionaire’s failure to complete the Punch List items within the said 
period of 30 (Thirty) days, CoC may, without prejudice to any other rights or remedy 
available to it under this Agreement, have such items completed at the risk and costs 
of the Concessionaire. The Concessionaire shall reimburse to CoC on demand the 
entire costs incurred by CoC in completing the Punch List items.

(f) If the Engineer-in-Charge certifies that it is unable to issue the Completion Certificate 
or  Provisional  Certificate  because  of  events  or  circumstances  which  excuse  the 
performance of the Concessionaire's obligations in accordance with this Agreement 
and as a consequence thereof the Tests could not be held or had to be suspended, 
the  Concessionaire  shall  re-schedule  the  Tests  and  hold  the  same  as  soon  as 
reasonably practicable.

(e) The  Concessionaire  shall  bear  all  the  expenses  relating  to  Tests  under  this 
Agreement. 

9.4 Operation and Maintenance
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The  Concessionaire  shall  operate  and  maintain  the  Project/Project  Facility  and  if 
required, modify, repair or otherwise make improvements to the Project/ Project Facility 
to comply with Specifications and Standards, and other requirements set  forth in this 
Agreement,  Good  Industry  Practice,  Applicable  Laws  and  Applicable  Permits.  More 
specifically, the Concessionaire shall be responsible for:

(i) undertaking daily cleanliness of the Project Facility.
(ii) ensuring the safety and security of the Project Facility.
(iii) undertaking routine maintenance including prompt repairs of pot-holes, cracks, 

concrete joints, lighting and signage;
(iv) undertaking maintenance works in accordance with Maintenance Manual and the 

Maintenance Programme;
(v) preventing any encroachments or any unauthorized usage of the Project Facility 

9.5 Maintenance Manual

The Concessionaire shall in consultation with the Steering Group evolve not later than 30 
(thirty) days before the Scheduled Project Completion Date, a manual for the regular and 
preventive maintenance (the "Maintenance Manual"), and shall ensure and procure that 
at all times during the Operations Period, the Project is maintained in a manner that it 
complies  with  the  Specifications  and Standards.  The Concessionaire  shall  supply,  at 
least  one month  before  the  COD, 5 (five)  copies of  the Maintenance Manual  to  the 
Steering Group.

9.6 Maintenance Programme

(a) Not later than forty five (45) days before the beginning of each Accounting Year, the 
Concessionaire  shall  provide to  CoC,  its  proposed programme of  preventive  and 
other scheduled maintenance of  the Project  subject  to the Minimum Maintenance 
Requirements set forth in Schedule ‘H’ necessary to maintain the Project at all times 
in conformity with the Specifications and Standards (the "Maintenance Programme"). 
Such Maintenance Programme shall include but not be limited to the following:

(i) intervals and procedures for the carrying out of inspection of all elements of the 
Project;

(ii) criteria to be adopted for deciding maintenance needs;
(iii) preventive maintenance schedule;
(iv) intervals at which the Concessionaire shall carry out periodic maintenance; 

and
(v) intervals for major maintenance and the scope thereof.

(b) Maintenance  shall  include  replacement  of  equipment,  consumables,  horticultural 
maintenance and repairs to equipment, pavements, structures and other civil works, 
which are part of the Project/Project Facility. 

(c) The  Concessionaire  shall  keep  the  Project  Facility  in  a  clean,  tidy  and  orderly 
condition free of  litter  and debris.  The Concessionaire shall  clean and empty the 
litterbins into suitable garbage bags and CoC shall remove the garbage from the Bus 
Shelters.

(d) The Concessionaire shall be responsible for the maintenance of the drainages within 
the individual Bus Shelters in accordance with Good Industry Practice.
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9.7 Emergency De-commissioning

(a) If  CoC, in public interest, is of the opinion that there exists an Emergency or any 
other situation, which warrants decommissioning and closure of whole or any part of 
the  Project/Project  Facility  (BS),  CoC  shall  notify  to  the  concessionaire  to 
de-commission and close the whole, or the relevant part of the Project for so long as 
such Emergency and the consequences thereof warrant. The CoC may issue such 
directions as it may deem appropriate to the Concessionaire for dealing with such 
Emergency and the Concessionaire shall abide by the same.

(b) The Concessionaire shall re-commission the Project/Project Facility or the affected 
part thereof on receiving the instructions from CoC in this regard. In such a case the 
cost of relocation of the Bus Shelters shall be borne by the concessionaire up to a 
maximum of 3% of number of Bus Shelters installed by the Concessionaire. If the 
relocation of bus shelters exceeds 3% then the cost of relocation of the bus shelters 
shall be borne by the CoC at the prevailing Schedule of rates at that time. 

(c) In case the decommissioning or closure is of permanent nature then CoC will allocate 
alternative sites if available. In case alternative locations are not made available CoC 
shall  pay  the  depreciated  cost  of  the  Bus  Shelters  to  the  Concessionaire.  The 
minimum Concession Fee shall also be adjusted proportionately.

9.8 Rectification of Defects

(a) Save and except as otherwise expressly provided in this Agreement, if the Project or 
any part thereof shall suffer any loss or damage during the Concession Period, from 
any cause whatsoever, the Concessionaire shall, at its cost and expense rectify and 
remedy such loss or damage in a manner so as to make the Project conform in every 
respect to the Specifications and Standards, quality and performance as prescribed 
by this Agreement.

(b) In the event the Concessionaire does not maintain and/ or repair the Project or part 
thereof up to and in accordance with the Specifications and Standards and / or in 
accordance with  the Maintenance Programme or  the Maintenance Manual  or  the 
O&M Inspection Report, as the case may be, and shall  have failed to commence 
remedial works within (7) Seven days of notice in this behalf from CoC, CoC shall, 
without prejudice to its rights/remedies under this Agreement, including Termination, 
be entitled to undertake to cause the repair and maintenance of the Project at the risk 
and cost of the Concessionaire. The Concessionaire shall reimburse to CoC within 
seven days of demand the costs and expenses incurred by CoC for undertaking such 
repairs and maintenance.

(c) If the Concessionaire commences any works for curing any defects or deficiencies in 
the  Project,  it  shall  complete  such  works  expeditiously  in  accordance with  Good 
Industry Practice.

(d) The Concessionaire shall not be considered in breach of its obligations under this 
Agreement  if  any  part  of  the  Project  is  not  available  on  account  of  any  of  the 
following, for the duration thereof:

(i) Force Majeure Event;
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(ii) compliance with a request from CoC or the directions of any Government 
Agency the effect of which is to close all or any part of the Project.

Notwithstanding the above,  the Concessionaire shall  keep all  unaffected parts of  the 
Project for use provided they can be safely operated and kept open for users.

9.9 Monitoring and Supervision during Operations

(a) The Concessionaire shall undertake periodic inspection of the Project  in accordance 
with  the  Maintenance  Manual,  the  Maintenance  Programme,  Specifications  and 
Standards  and  this  Agreement  and  shall  submit  reports  of  such  inspection 
("Maintenance Reports") to the CoC

 
(b) The CoC Engineer shall undertake periodic (at least once every calendar month but 

once  every  week  during  monsoon)  inspection  of  the  Project  jointly  with  the 
Concessionaire to determine the condition of the Project including its compliance or 
otherwise with the Maintenance Manual, the Maintenance Programme, Specifications 
and Standards and this Agreement and make out a report of such inspection (the 
"O&M Inspection Report') and forward it to the Concessionaire with a copy thereof to 
the  Steering  Group.  The  O&M  Inspection  Report  shall  set  forth  defects  and 
deficiencies, if any, and may also require the Concessionaire to undertake such tests 
as may be specified by the CoC Engineer for the purpose of determining that the 
Project  is  at  all  times  in  conformity  with  the  Specifications  and  Standards.  The 
Concessionaire shall within 15 (Fifteen) days of the receipt of the O&M Inspection 
Report from the CoC Engineer remedy the defects and deficiencies and undertake 
such tests, if any, set forth therein, without any delay and furnish compliance thereto 
and/or  results  thereof  to  the  CoC Engineer  along with  a  report  (O&M Inspection 
Compliance Report) with a copy to the Steering Group specifying in reasonable detail 
the  measures,  if  any,  that  have   been  undertaken  for  curing  the  defects  or 
deficiencies  indicated  in  such  results.  Such  inspection  or  submission  of  O&M 
Inspection Compliance Report by the Concessionaire shall not relieve or absolve the 
Concessionaire of its obligations and liabilities hereunder in any manner whatsoever. 
Where the remedying of such defects or deficiencies and/or undertaking such tests is 
likely to take more than 30 (thirty) days in accordance with Good Industry Practice, 
the Concessionaire shall undertake the works in accordance with such practice and 
submit progress reports of such works every fortnight and finally the O&M Inspection 
Compliance Report.

10 ARTICLE 10 - FINANCING ARRANGEMENT   

10.1 Financing Arrangement

(a) The  Concessionaire  shall  at  its  cost,  expenses  and  risk  make  such  financing 
arrangement as would be necessary to finance the Project and to meet its obligations 
under this Agreement in a timely manner. 
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(b) In the event of the Concessionaire employing the funds borrowed from the Lenders to 
finance the  Project,  the  provisions  relating  to  Lenders  including  those relating  to 
Financial Close shall apply.

(c) The Concessionaire shall within 7 days of achieving Financial Close submit to CoC 
one set of Financing Documents evidencing Financial Close. 

10.2 Amendments to Financing Documents

For the avoidance of doubt the Parties agree that no amendment made to the Financing 
Documents without express consent of CoC shall  have the effect  of enlarging in any 
manner, the obligation of CoC in respect of Termination Payment under this Agreement.

11  ARTICLE 11 - CONCESSION FEE

11.1  The Concession Fee

(i) The  Concessionaire  shall  pay  to  CoC  a  Concession  Fee  of  IN 
Rs.________________________(Rupees  ___________________________________ 
Only) Per annum for the First Year from the  revenue earned by it on renting of advertising 
space  on  the  Bus  Shelters.  The  Concession  Fee  shall  be  paid  Annually  from  the 
Commercial Operations Date till the end of the Concession Period.

The  Concession  Fee  shall  be  IN  Rs.  ___________________ (Indian  Rupees 
______________________________  Only )  per  annum  for  the  first  year  after  COD 
irrespective of the revenue earned by the Cocessioner and shall be increased @ 5% per 
year over and above the Concession Fee for  the previous year (annual  compounded 
basis).

During the Period of Construction, the quoted and accepted Annual Concession Fee shall 
be proportionately charged during the first (1st) year as listed below and shall be payable 
within ten (10) days of the beginning of the respective Quarters:

1st Quarter 25% of the quoted and accepted Annual Concession Fee
2nd Quarter 25% of the quoted and accepted Annual Concession Fee
3rd Quarter 25% of the quoted and accepted Annual Concession Fee
4th Quarter Nil

The aforementioned payment schedule is applicable only for the period of construction 
(first year). Payment of the Concession Fee for the subsequent years shall be made in 
accordance with the mode specified in the Concession Agreement.

In case the Concessionaire (M/s ________________________________________) fails 
to  pay  the  Concession  Fee  in  accordance  with  the  terms  and  conditions  above, 
M/S________________________________________________the  flagship  company  of 
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M/S__________________________  shall  pay  the  Concession  Fee  to  CoC.  For  this 
purpose,M/S___________________________________________  shall  execute  an 
unconditional and irrevocable guarantee in favour of CoC in such form and manner as 
may be required by CoC.

(ii) The Concessionaire shall pay all duties and taxes in consequence of its obligations under 
this Concession Agreement, including customs duties, and the Concession Fee shall not 
be adjusted for such costs.

 (iii) The Minimum Concession Fee due shall be paid not later than the 10th day of the first 
month of the YEAR for which it is due. Failure to pay the Concession Fee in time will 
attract an interest of Twelve Percent (12%) per annum on the entire amount of unpaid 
Concession Fee payable during the YEAR.

(iii) Any payments by CoC to the Concessionaire shall be made only through the 
mechanism of  adjustment of the Concession Fee.  Any reference to such 
payments  shall  indicate  the  mechanism  of  such  adjustment  to  the 
Concession Fee. No actual payments shall be made by the CoC, other than 
in case of payments after the Termination Date.

12 ARTICLE 12 - INSURANCES  

12.1 Insurance during the Implementation Period

The Concessionaire shall,  at its cost and expense, purchase and maintain during the 
Implementation Period such insurances as are necessary, including but not limited to the 
following:

(a) Builders’ all risk insurance; 

(b) Workmen’s compensation insurance; 

(c) Third party insurances

(d) any other insurance that  may be necessary to protect  the Concessionaire,  its 
employees and its assets (against loss, damage or destruction, at replacement 
value) including all Force Majeure Events that are insurable and not otherwise 
covered in items (a) to (c).

12.2 Insurance during the Operations Period

The Concessionaire shall,  at its cost and expense, purchase and maintain during the 
Operations Period insurance to cover against:

(a) loss, damage or destruction of the Project Facility, at replacement value; 

(b) the Concessionaire’s general liability arising out of the Concession;

(c) liability to third parties; and 
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(d) any other insurance that may be necessary to protect the Concessionaire and  its 
employees,  including  all  Force  Majeure  Events  that  are  insurable  and  not 
otherwise covered in items (a) to (c).

12.3 Insurance Companies

The Concessionaire shall  insure all  insurable assets comprised in the Project  Assets 
and/or the Project Facility through Indian insurance companies and if so permitted by 
CoC, through foreign insurance companies backed by Indian companies, to the extent 
that insurances are necessary to be effected through them

12.4 Evidence of Insurance Cover

The Concessionaire  shall,  from time to  time,  provide to  CoC copies of  all  insurance 
policies  (or  appropriate  endorsements,  certifications  or  other  satisfactory  evidence of 
insurance) obtained by the Concessionaire in accordance with this Agreement.

12.5  Application of Insurance Proceeds

Subject  to  the  provisions  of  the  Financing  Documents,  all  moneys  received  under 
insurance policies shall  be promptly applied by the Concessionaire towards repair  or 
renovation or restoration of the Project Facility or any part thereof which may have been 
damaged or  destroyed.  The Concessionaire  may designate the  Lenders  as  the  loss 
payees  under  the  insurance  policies/assign  the  insurance  policies  in  their  favour  as 
security for the financial assistance. The Concessionaire shall carry out such repair or 
renovation or restoration or substitution to the extent possible and in such manner that 
the Project Facility or any part thereof, shall, after such repair or renovation or restoration 
or substitution be as far as possible in the same condition as it was before such damage 
or destruction, normal wear and tear excepted.

12.6  Validity of the Insurance Cover

The Concessionaire shall pay the premium payable on such insurance policy(ies) so as 
to keep the policy(ies) in force and valid throughout the Concession Period and furnish 
copies of the same to CoC. Each insurance policy shall provide that the same shall not 
be cancelled or terminated unless 15 Days' clear notice of cancellation is provided to 
CoC in writing. If at any time the Concessionaire fails to purchase and maintain in full 
force and effect any and all of the insurances required under this Agreement, CoC may at 
its  option purchase and maintain  such insurance and all  sums incurred by the  CoC 
therefore shall be reimbursed by the Concessionaire forthwith on demand, failing which 
the same shall be recovered by the CoC by exercising right of set off or otherwise.

13 ARTICLE 13 - CHANGE OF SCOPE  
 

13.1  Change of Scope

CoC may, notwithstanding anything to the contrary contained in this Agreement, require 
provision of such addition/deletion to the works and services on or about the Project 
which are beyond the scope of the Project as contemplated by this Agreement ("Change 
of Scope"), the Concessionaire shall carry out such additions/deletions on such terms 
and conditions as mutually agreed upon.
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14 ARTICLE 14 - Deleted  

14.1  Deleted 

28/60



15 ARTICLE 15 -  FORCE MAJEURE  

15.1  Force Majeure Event

As used in this Agreement, a Force Majeure Event shall mean occurrence in India of any 
or all of Non Political Event, Indirect Political Event and/or Political Event as defined in 
Clauses 15.2, 15.3 and 15.4 respectively which prevent the Party claiming Force Majeure 
(the "Affected Party") from performing its obligations under this Agreement and which act 
or  event  (i)  is  beyond the  reasonable control  and not  arising  out  of  the fault  of  the 
Affected Party, (ii) the Affected Party has been unable to overcome such act or event by 
the  exercise  of  due  diligence  and  reasonable  efforts,  skill  and  care,  and  (iii)  has  a 
Material Adverse Effect on the Project.

15.2 Non Political Event

For purposes of Clause 15.1 hereinabove, a Non-Political Event shall mean one or more 
of the following acts or events:

(i) acts of God or events beyond the reasonable control of the Affected Party which 
could  not  reasonably  have  been  expected  to  occur,  exceptionally  adverse 
weather conditions, lightning, earthquake, cyclone, flood, volcanic eruption or fire 
(to the extent originating from a source external to the Project Site or beyond 
design specifications for the Construction Works) or landslide;

(ii) radioactive contamination or ionizing radiation;

(iii) General strikes or boycotts (other than those involving the Concessionaire, its 
Contractors or their respective employees/representatives or attributable to any 
act or omission of any of them) interrupting supplies and services to the Project 
for a period exceeding 7 (seven) days in an Accounting Year, and not being an 
Indirect Political Event set forth in Clause 15.3;

(iv) any failure or delay of a Contractor but only to the extent caused by another 
Non-Political  Event  and which does not  result  in  any offsetting compensation 
being payable to the Concessionaire by or on behalf of such Contractor;

(v) Any judgment or order of any court of competent jurisdiction or statutory authority 
in India made against the Concessionaire in any proceedings for reasons other 
than  failure  of  the  Concessionaire  to  comply  with  any  Applicable  Law  or 
Applicable  Permits  or  on  account  of  breach  thereof,  or  of  any  contract,  or 
enforcement  of  this  Agreement  or  exercise  of  any  of  its  rights  under  this 
Agreement by CoC;

(vi) Any event or circumstances of nature analogous to any of the foregoing. 

15.3 Indirect Political Event

For purposes of Clause 15.1 hereinabove, an Indirect Political Event shall mean one or 
more of the following acts or events :

(i) An act of war (whether declared or undeclared), invasion, armed conflict or act of 
foreign enemy, blockade, embargo, riot, insurrection, terrorist or military action, 
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civil  commotion,  or  politically  motivated sabotage which prevents collection of 
revenue by the Concessionaire for a period exceeding a continous period of 7 
(seven ) days in an Accounting Year;

(ii) Industry wide or state wide or India wide strikes or industrial action which prevent 
collection of revenue by the Concessionaire for a period exceeding a continous 
period of 15 (fifteen) days in an Accounting Year; or

(iii) Any public agitation which prevents collection of revenue by the Concessionaire 
for a period exceeding a continous period of 15 (fifteen ) days in an Accounting 
Year.

15.4 Political Event

For purposes of Clause 15.1 hereinabove, a Political Event shall mean one or more of 
the following acts or events by or on account of CoC, or any other Government Agency:

(i) Change in Law, only when provisions of Article 17 cannot be applied; 

(ii) Expropriation  or  compulsory  acquisition  by  any  Government  Agency  of  any 
Project Assets or rights of the Concessionaire or of the Contractors; or

(iii) Any unlawful or unauthorized or without jurisdiction revocation of, or refusal to 
renew or  grant  without  valid  cause  any  consent  or  approval  required  by  the 
Concessionaire or any of the Contractors to perform their respective obligations 
under the Project Agreements (other than a consent the obtaining of which is 
condition  precedent)  provided that  such delay,  modification,  denial,  refusal  or 
revocation did not result from the Concessionaire’s or any Contactor’s inability or 
failure to comply with any condition relating to grant, maintenance or renewal of 
such consent or permit.

15.5  Effect of Force Majeure Event

Upon occurrence of any Force Majeure Event, the following shall apply:

(a) There shall be no Termination of this Agreement.

(b) Where the Force Majeure Event occurs before COD, the dates set forth in the 
Project Completion Schedule and the Concession Period shall be extended by 
the period for which such Force Majeure Event shall subsist;

(c) Where  a  Force  Majeure  Event  occurs  after  COD,  the  Concessionaire  shall 
continue to make all reasonable efforts to operate the Project and/ or to collect 
revenue, but if it is unable or prevented from doing so, the Concession Period 
shall, having due regard to the extent of the impact thereof as determined by the 
Steering  Group,  be  extended  by  the  period  for  which  collection  of  revenue 
remains affected on account thereof; and

(d) Costs arising out of or concerning such Force Majeure Event shall be borne in 
accordance with the provisions of the Clause 15.6 hereinafter.

15.6  Allocation of costs during subsistence of Force Majeure
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Subject  to  the  provisions  of  Clause  15.5  hereinabove,  upon  occurrence  of  a  Force 
Majeure Event, the costs arising out of such event shall be allocated as follows:

(a) When the Force Majeure Event is a Non Political Event, the Parties shall bear 
their respective costs and neither Party shall be required to pay to the other Party 
any costs arising out of any such Force Majeure Event;

(b) Where  the  Force  Majeure  Event  is  an  Indirect  Political  Event,  the  costs 
attributable to such Force Majeure Event and directly relating to the Project (the 
"Force Majeure Costs") shall be borne by the Concessionaire to the extent of the 
Insurance Cover, and to the extent the Force Majeure Costs as duly certified by 
the Statutory Auditors exceed the Insurance Cover, one half of the same shall be 
reimbursed by CoC to the Concessionaire within 90 days from the date of receipt 
of Concessionaire’s claim; 

(c) Where the Force Majeure Event is a Political Event, the Force Majeure Costs to 
the  extent  actually  incurred  and  certified  by  the  statutory  Auditors  of  the 
Concessionaire subject to approval of CoC shall be reimbursed by CoC to the 
Concessionaire within 90 days from the date of receipt of Concessionaire’s claim; 
and

(d) CoC may at its option reimburse the Force Majeure Costs to the Concessionaire 
in  cash  (through  adjustment  in  the  concession  fee)  or  compensate  the 
Concessionaire  for  such  costs  by  appropriate  extension  of  the  Concession 
Period, which extension shall also be given effect within the period of 90 days 
specified in preceding sub-clauses (b) or (c) as the case may be.

For avoidance of doubt, Force Majeure Costs shall not include loss of revenues 
or any debt repayment obligations but shall include interest payments on such 
debt, O&M Expenses and all other costs directly attributable to the Force Majeure 
Event.

15.7 Dispute Resolution

In the event that the Parties are unable to agree in good faith about the occurrence or 
existence of a Force Majeure Event, such Dispute shall be finally settled in accordance 
with the Dispute Resolution Procedure, provided however that the burden of proof as to 
the  occurrence  or  existence  of  such  Force  Majeure  Event  shall  be  upon  the  Party 
claiming relief and/ or excuse on account of such Force Majeure Event.

15.8 Liability for other losses, damages etc

Save and except as expressly provided in this Article 15, neither Party hereto shall be 
liable in any manner whatsoever to the other Party in respect of any loss, damage, cost, 
expense, claims, demands and proceedings relating to or arising out of occurrence or 
existence of any Force Majeure Event or exercise of any right pursuant to this Article 15.

15.9 Duty to Report

The Affected Party shall discharge the following obligations in relation to reporting the 
occurrence of a Force Majeure Event to the other Party:

(a) The Affected Party shall not claim any relief for or in respect of a Force Majeure 
Event unless it shall have notified the other Party in writing of the occurrence of 
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the Force Majeure Event as soon as reasonably practicable, and in any event 
within 7 (seven) days after the Affected Party knew, or ought reasonably to have 
known, of its occurrence and the probable material affect that the Force Majeure 
Event  is  likely  to  have  on  the  performance  of  its  obligations  under  this 
Agreement.

(b) Any notice pursuant to this Clause 15.9 shall include full particulars of:

(i) the nature and extent of each Force Majeure Event which is the subject of 
any claim for relief under this Article 15 with evidence in support thereof; 

(ii) the estimated duration and the effect or probable effect which such Force 
Majeure Event is having or will have on the Affected Party's performance 
of its obligations under this Agreement;

(iii) the measures which the Affected Party is taking, or proposes to take, to 
alleviate the impact of such Force Majeure Event; and

(iv) any other information relevant to the Affected Party's claim.

(c) For so long as the Affected Party continues to claim to be affected by such Force 
Majeure Event, it  shall provide the other Party with regular (and not less than 
weekly)  written reports  containing information as required by this  Clause and 
such other information as the other Party may reasonably request the Affected 
Party to provide.

15.10Excuse from performance of obligations

If the Affected Party is rendered wholly or partially unable to perform its obligations under 
this Agreement because of a Force Majeure Event, it shall be excused from performance 
of such of its obligations to the extent it is unable to perform on account of such Force 
Majeure Event provided that:

(a) the suspension of performance shall be of no greater scope and of no longer duration 
than is reasonably required by the Force Majeure Event;

(b) the Affected Party shall make all reasonable efforts to mitigate or limit damage to the 
other Party arising out of or as a result of the existence or occurrence of such Force 
Majeure Event and to cure the same with due diligence: and

(c) when the Affected Party is able to resume performance of its obligations under this 
Agreement,  it  shall  give  to  the  other  Party  written notice  to  that  effect  and shall 
promptly resume performance of its obligations hereunder.

16 ARTICLE 16 - EVENTS OF DEFAULT AND TERMINATION  

16.1  Event of Default

Event of Default means the Concessionaire Event of Default. 

 Concessionaire Event of Default
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Any of the following events shall constitute an event of default by the Concessionaire 
("Concessionaire Events of Default") unless such event has occurred as a result of an 
Event of Default or a Force Majeure Event;

(1) The Concessionaire fails to commence the Construction Works within 30 days 
from the Commencement Date.

 
(2) The  Concessionaire  fails  to  achieve  COD  within  four  (4)  months  from  the 

Commencement Date.

(3) Any representation made or  warranty given by the Concessionaire  under this 
Agreement is found to be false or misleading. 

(4) The  Concessionaire  creates  any  Encumbrance  on  the  Project  Site/  Project 
Facility in favor of any Person save and except as otherwise expressly permitted 
under Clause 22.1.

(5) The aggregate shareholding of the members of the Concessionaire falls below 
the minimum prescribed under Clause 20.1 (xi). 

(6) The transfer,  pursuant  to law of either (a)  the rights and/or obligations of  the 
Concessionaire under any of the Project Agreements, or (b) all or material part of 
the Concessionaire except where such transfer in the reasonable opinion of CoC 
does  not  affect  the  ability  of  the  Concessionaire  to  perform,  and  the 
Concessionaire has the financial and technical capability to perform its material 
obligations under the Project Agreements. 

(7) A  resolution  is  passed  by  the  shareholders  of  the  Concessionaire  for  the 
voluntary winding up of the Concessionaire. 

(8) Any  petition  for  winding  up  of  the  Concessionaire  is  admitted  by  a  court  of 
competent jurisdiction or the Concessionaire is ordered to be wound up by Court 
except for the purpose of amalgamation or reconstruction, provided that, as part 
of such amalgamation or reconstruction, the property, assets and undertaking of 
the Concessionaire are transferred to the amalgamated or reconstructed entity 
and that the amalgamated or reconstructed entity has unconditionally assumed 
the  obligations  of  the  Concessionaire  under  this  Agreement  and  the  Project 
Agreements, and provided that: 

(i) the amalgamated or reconstructed entity has the technical capability and 
operating  experience  necessary  for  the  performance  of  its  obligations 
under this Agreement and the Project Agreements; 

(ii) the amalgamated or  reconstructed entity  has the  financial  standing  to 
perform its obligations under this Agreement and the Project Agreements 
and has a creditworthiness at least as good as that of the Concessionaire 
as at the Commencement Date; and

(iii) each of the Project Agreements remains in full force and effect. 

(9) A default has occurred under any of the Financing Documents and any of the 
Lenders  has  recalled  its  financial  assistance  and  demanded  payment  of  the 
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amounts  outstanding  under  the  Financing  Documents  or  any  of  them  as 
applicable.

(10) The Concessionaire suspends or abandons the operations of the Project without 
the prior consent of CoC, provided that the Concessionaire shall be deemed not 
to have suspended/ abandoned operation if such suspension/ abandonment was 
(i)  as a result  of  Force Majeure Event  and is only for  the period such Force 
Majeure is continuing, or (ii)  on account of a breach by CoC of its obligations 
under this Agreement. 

(11) The  Concessionaire  repudiates  this  Agreement  or  otherwise  evidences  an 
intention not to be bound by this Agreement.

(12)The Concessionaire suffers an attachment being levied on any of its assets causing 
a Material Adverse Affect on the Project and such attachment continues for a period 
exceeding 45 days.

13) The Concessionaire has neglected or failed to regularly and properly maintenan 
the Bus Shelters in clean and hygienic conditions and to keep the Bus Shelters in 
a state of good repair at its own cost.

(14) The Concessionaire  has delayed any payment  that  has fallen due under this 
Agreement and if such delay exceeds 90(ninety) days.

(16)The Concessionaire is otherwise in Material Breach of this Agreement and wishes to 
surrender. The surrender will be accepted for complete package of the Bus Shelters 
only and not partly.

(17)The Concessionaire  enters  into with  his  Agent/Client,  a  transaction which in  the 
opinion of  CoC is  not  an  ‘arms length transaction’  as defined in  Clause 11.1  (i) 
herein.

(18)Any breach of terms and conditions of this agreement.

16.2   Termination due to Event of Default

Termination for Concessionaire Event of Default

(1) Without prejudice to any other right or remedy which CoC may have in respect 
thereof under this Agreement, upon the occurrence of a Concessionaire Event of 
Default,  CoC  shall,  be  entitled  to  terminate  this  Agreement  by  issuing  a 
Termination  Notice  to  the  Concessionaire,  provided  that  before  issuing  the 
Termination Notice, CoC shall by a notice in writing inform the Concessionaire of 
its intention to issue the Termination Notice (the "Preliminary Notice"). In case the 
underlying breach/default is not cured within a period of 60(sixty) days from the 
date of the Preliminary Notice (Cure Period) CoC shall be entitled to terminate 
this Agreement by issuing the Termination Notice. Provided further, that 

(a) if the default is not cured within 30(thirty) days of the Preliminary 
Notice, CoC shall be entitled to encash the Performance Security 
with a notice to the Concessionaire (Encashment Notice),
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(b) if the default is not cured within 30 (thirty) days of the Encashment 
Notice and a fresh Performance Security is not furnished within the 
same period in accordance with Clause 3.2, CoC shall subject to 
the provisions of the Substitution Agreement be entitled to issue the 
Termination Notice.

(2) The following shall apply in respect of cure of any of the defaults and/or breaches 
of this Agreement :

(i) The  Cure  Period  provided in  this  Agreement  shall  not  relieve  the 
Concessionaire  from liability  for  damages caused by  its  breach or 
default;

(ii) The Cure Period shall not in any way be extended by any period of 
suspension under this Agreement;

(iii) If  the  cure  of  any  breach  by  the  Concessionaire  requires  any 
reasonable action by the Concessionaire that must be approved by 
CoC  or  any  Government  Agency  hereunder  the  applicable  Cure 
Period  shall  be  extended  by  the  period  taken  by  CoC  or  the 
Government Agency to accord the required approval.

16.3   Rights of CoC on Termination

 Upon Termination of this Agreement for  any reason whatsoever,  CoC shall  have the 
power and authority to

(i) take possession and control of Project Assets forthwith; 

(ii) prohibit  the  Concessionaire  and  any  person  claiming  through  or  under  the 
Concessionaire from entering upon the Project Assets/dealing with the Project or 
any part thereof;

(iii) step in  and succeed upon,  without  the necessity of  any further  action by the 
Concessionaire, to the interests of the Concessionaire under such of the Project 
Agreements as CoC may in its discretion deem appropriate with effect from the 
date of communication of such election to the counter party to the relative Project 
Agreements. Provided any sums claimed by such counter party as being due and 
owing for the works and services performed or accruing on account of any act, 
omission or event prior to such date of election, shall and shall always constitute 
debt between the Concessionaire and such counter party and CoC shall in no 
way or manner be liable or responsible for such sums. The Concessionaire shall 
ensure that the Project Agreements contain provisions necessary to give effect to 
the provision of this Clause 16.3.

(iv) Concessionaire  shall  not  be  entitled  for  any  interest  on  any 
security/advance/earnest money etc.

17 ARTICLE 17 - CHANGE IN LAW  

17.1 Change in Law
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This agreement shall be in force and binding on both the parties hereto till the expiry of 
the concession period and no change in  law or  other  circumstances shall  affect  the 
respective rights and obligations of the parties. No claim of whatsoever nature shall be 
made  by  one  party  on  the  other  on  account  of  any  such  change  in  law  or  other 
circumstances.
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18 ARTICLE 18 - HANDOVER AND DEFECT LIABILITY PERIOD  

18.1 Handing Over of the Project Assets

Upon the  expiry  of  the  Concession  by  efflux  of  time  and  in  the  normal  course,  the 
Concessionaire  shall  at  the  end  of  the  Concession  Period,  hand  over  vacant  and 
peaceful possession of the Project  Assets including Project  Site/Facility  at  no cost to 
CoC. 

18.2 Joint Inspection and Removal of Deficiency

The handing over process shall be initiated at least 6 months before the actual date of 
expiry  of  the Concession Period by a joint  inspection by the CoC Engineer and the 
Concessionaire. The CoC Engineer shall, within 15 days of such inspection prepare and 
furnish  to  the  Concessionaire  a  list  of  works/jobs/additions/alterations,  if  any,  to  be 
carried out to bring the Project to the prescribed level of service condition at least two 
months prior to the date of expiry of the Concession Period. In case the Concessionaire 
fails to carry out the above works, within the stipulated time period the CoC shall be at 
liberty to have these works executed by any other Person at the risk and cost of the 
Concessionaire and any cost incurred by CoC in this regard shall be reimbursed by the 
Concessionaire to CoC within 7 days of receipt of demand. For this purpose, CoC shall 
without prejudice to any other right/remedy available to it, under this Agreement, have the 
right to appropriate the Performance Security and/or to set off any amounts due, if any, 
and  payable  by  CoC to  the  Concessionaire  to  the  extent  required/  available  and to 
recover deficit amount, if any, from the Concessionaire.

18.3 Recovery of Balance Concession Fee 

The share of CoC due in the cumulated revenue receivable of the concessionaire at the 
end  on  Concession  Period  as  reflected  in  the  last  audited  project  account  shall  be 
recovered by CoC from the performance security and the amount of project bank balance 
under lien of CoC .The balance remaining un recovered amount, if any shall be paid by 
the concessionaire to CoC along with the Concession Fee payable for the last quarter.

The share  of  CoC due shall  be  calculated  at  the  rate applicable  as  on  the  date  of 
respective outstanding invoice.

19 ARTICLE 19 - DISPUTE RESOLUTION   

19.1 Amicable Resolution

(a) Save where expressly stated otherwise in this Agreement, any dispute, difference or 
controversy of whatever nature howsoever arising under, out of or in relation to this 
Agreement  including  non-completion  of  the  Project  between  the  Parties  and  so 
notified in writing by either Party to the other (the "Dispute") in the first instance shall 
be attempted to be resolved amicably by the CoC and failing such resolution of the 
same, in accordance with the procedure set forth in sub-clause (b) below.

(b) Either Party may require the Dispute to be referred to steering group for amicable 
settlement. Upon such reference, both the Parties and the steering group shall meet 
at the earliest mutual convenience and in any event within 15 days of such reference 
to discuss and attempt to amicably resolve the Dispute. If the Dispute is not amicably 

37/60



settled within 15 (fifteen) days of such meeting, either Party may refer the Dispute to 
arbitration in accordance with the provisions of Clause 19.2 below. 

19.2 Arbitration

a) Arbitrators

Any Dispute which is not resolved amicably as provided in  Clause 19.1(a) shall be 
finally settled by binding arbitration under the Arbitration and Conciliation Act, 1996. 
The arbitration shall be by a committee of three arbitrators chosen from a panel of 
five arbitrators on the list of arbitrators available with CoC. One arbitrator is to be 
chosen by each Party and the third to be appointed by the two arbitrators chosen by 
the Parties. If either Party fails to choose its arbitrator, the other Party shall take steps 
in accordance with Arbitration and Conciliation Act, 1996.

b) Place of Arbitration 

The place of arbitration shall be Chennai, Tamil Nadu.

c) Language 

The request for arbitration, the answer to the request, the terms of reference, any 
written submissions, any orders and rulings shall be in English and, if oral hearings 
take place, English shall be the language to be used in the hearings. 

d) Procedure

The procedure to be followed within the arbitration, / arbitral tribunal and the rules of 
evidence  which  are  to  apply  shall  be  in  accordance  with  the  Arbitration  and 
Conciliation Act, 1996.

e) Enforcement of Award

Any decision or award resulting from arbitration shall be final and binding upon the 
Parties. The Parties hereto hereby waive, to the extent permitted by law, any rights to 
appeal or to review of such award by any court or tribunal. The Parties hereto agree 
that  the  arbitral  award  may  be  enforced  against  the  Parties  to  the  arbitration 
proceedings or their assets wherever they may be found and that a judgment upon 
the arbitral award may be entered in any court having jurisdiction thereof.

f) Fees and Expenses

The fees and expenses of the arbitrators and all other expenses of the arbitration 
shall be initially borne and paid by respective Parties subject to determination by the 
arbitrators. The arbitrators may provide in the arbitral award for the reimbursement to 
the prevailing party of its costs and expenses in bringing or defending the arbitration 
claim, including legal fees and expenses incurred by the said Party.

g) Performance during Arbitration

Pending the submission of and/or decision on a Dispute, difference or claim or until 
the  arbitral  award  is  published,  the  Parties  shall  continue  to  perform all  of  their 
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obligations  under  this  Agreement  without  prejudice  to  a  final  adjustment  in 
accordance with such award.

20 ARTICLE 20 - REPRESENTATIONS, WARRANTIES AND DISCLAIMER  

20.1 Representations and Warranties of the Concessionaire 

The Concessionaire represents and warrants to CoC that:

(i) it is duly organized, validly existing and in good standing under the laws of India;
(ii) it  has full  power  and authority  to  execute,  deliver  and perform its  obligations 

under this Agreement and to carry out the transactions contemplated hereby;
(iii) it has taken all necessary corporate and other action under Applicable Laws and 

its constitutional documents to authorize the execution, delivery and performance 
of this Agreement;

(iv) it has the financial standing and capacity to undertake the Project;
(v) this  Agreement  constitutes  its  legal,  valid  and  binding  obligation  enforceable 

against it in accordance with the terms hereof;
(vi) it is subject to civil and commercial laws of India with respect to this Agreement 

and it hereby expressly and irrevocably waives any immunity in any jurisdiction in 
respect thereof;

(vii) the execution, delivery and performance of this Agreement will not conflict with, 
result  in  the  breach  of,  constitute  a  default  under  or  accelerate  performance 
required by any of the terms of the Concessionaire's Memorandum and Articles 
of Association or of any member of the Consortium or any Applicable Laws or 
any covenant, agreement, understanding, decree or order to which it is a party or 
by which it or any of its properties or assets is bound or affected;

(viii) there  are  no  actions,  suits,  proceedings,  or  investigations  pending  or,  to  the 
Concessionaire's knowledge, threatened against it at law or in equity before any 
court or before any other judicial, quasi judicial or other authority, the outcome of 
which may result in the breach of or constitute a default of the Concessionaire 
under this Agreement or which individually or in the aggregate may result in any 
Material Adverse Effect;

(ix) it has no knowledge of any violation or default with respect to any order, writ, 
injunction  or  any  decree  of  any  court  or  any  legally  binding  order  of  any 
Government Concessionaire which may result in any Material Adverse Effect or 
impairment of the Concessionaire's ability to perform its obligations and duties 
under this Agreement; 

(x) it has complied with all Applicable Laws and has not been subject to any fines, 
penalties,  injunctive  relief  or  any  other  civil  or  criminal  liabilities  which in  the 
aggregate have or may have Material Adverse Effect; 

(xi) the aggregate equity shareholding of the Sponsors in the issued and paid up 
equity share capital of the Concessionaire shall not be less than (a) 51% (fifty 
one per cent) until expiry of 3 (three) years following COD, and (b) 26% (twenty 
six per cent) during the remaining Operations Period;

(xii) each member of Consortium was and is duly organized and existing under the 
laws of the jurisdiction of its incorporation and has full  power and authority to 
consent to and has validly consented to and requested CoC to enter into this 
Agreement  with  the  Concessionaire  and  has  agreed  to  and  unconditionally 
accepted the terms and conditions set forth in this Agreement;

(xiii) Upon  Termination  of  this  Agreement,  under  the  applicable  provisions  of  this 
Agreement all rights and interests of the Concessionaire in and to the Project 
Assets shall pass to and vest in CoC on the Termination Date free and clear of all 
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Encumbrances without any further act or deed on the part of the Concessionaire 
or CoC;

(xiv) no representation or warranty by the Concessionaire contained herein or in any 
other document furnished by it to CoC or to any Government Concessionaire in 
relation to Applicable Permits contains or will  contain any untrue statement of 
material fact or omits or will omit to state a material fact necessary to make such 
representation or warranty not misleading; and

(xv) no sums, in cash or kind, have been paid or will be paid, by or on behalf of the 
Concessionaire,  to  any  person  by  way  of  fees,  commission  or  otherwise  for 
securing the Concession or entering into of this Agreement or for influencing or 
attempting to influence any officer or employee of CoC in connection therewith.

20.2  Disclaimer

(a) Without  prejudice  to  any  express  provision  contained  in  this  Agreement,  the 
Concessionaire  acknowledges  that  prior  to  the  execution  of  this  Agreement,  the 
Concessionaire has after a complete and careful examination made an independent 
evaluation of the traffic volumes, specifications and Standards, Project Site and all 
the  information  provided  by  CoC,  and  has  determined  to  the  Concessionaire's 
satisfaction the nature and extent of such difficulties, risks and hazards as are likely 
to arise or may be faced by the Concessionaire in the course of performance of its 
obligations hereunder.

(b) The  Concessionaire  further  acknowledges  and  hereby  accepts  the  risk  of 
inadequacy, mistake or error in or relating to any of the matters set forth in (a) above 
and  hereby  confirms  that  CoC shall  not  be  liable  for  the  same  in  any  manner 
whatsoever to the Concessionaire.

20.3 Representations and Warranties of CoC

CoC represents and warrants to the Concessionaire that:

(i) CoC has full power and authority to grant the Concession;

(ii) CoC has  taken all  necessary  action  to  authorise  the  execution,  delivery  and 
performance of this Agreement;

(iii) this  Agreement  constitutes  its  legal,  valid  and  binding  obligation  enforceable 
against it in accordance with the terms hereof.

21 ARTICLE 21 - MISCELLANEOUS  

21.1 Assignment and Charges

(a) Subject  to  sub-clauses  (b)  and  (c)  herein  below,  this  Agreement  shall  not  be 
assigned by the Concessionaire save and except with prior consent in writing of CoC, 
which  consent  CoC  shall  be  entitled  to  decline  without  assigning  any  reason 
whatsoever.
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(b) Subject  to  sub-clause  (c)  herein  below,  the  Concessionaire  shall  not  create  nor 
permit to subsist any Encumbrance over or otherwise transfer or dispose of all or any 
of its rights and benefits under this Agreement or any Project Agreement to which 
Concessionaire is a party except with prior consent in writing of CoC, which consent 
CoC shall be entitled to decline without assigning any reason whatsoever.

(c) The  restraint  set  forth  in  sub-clauses  (a)  and  (b)  above  shall  not  apply  to 
liens/encumbrances arising by operation of law (or by an agreement evidencing the 
same) in the ordinary course of business of the Project 

21.2 Liability And Indemnity

General Indemnity

(i) The Concessionaire shall indemnify, defend and hold CoC harmless against 
any  and  all  proceedings,  actions  and,  third  party  claims  arising  out  of  a 
breach by the Concessionaire of any of its obligations under this Agreement 
except to the extent that any such claim has arisen due to CoC Event of 
Default).

(ii) CoC will  indemnify, defend and hold harmless the Concessionaire against 
any and all  proceedings, actions,  third party claims for  loss,  damage and 
expense of whatever kind and nature arising out of defect in title and/or the 
rights of CoC and/or arising out of a breach by CoC, its officers, servants and 
agents of any obligations of CoC under this Agreement except to the extent 
that any such claim has arisen due to Concessionaire Event of Default.

(a) Without  limiting  the  generality  of  this  Clause  22.2  the  Concessionaire  shall  fully 
indemnify, save harmless and defend CoC including its officers servants, agents and 
subsidiaries from and against any and all loss and damages arising out of or with 
respect  to  (a)  failure  of  the  Concessionaire  to  comply  with  Applicable  Laws and 
Applicable Permits, (b) failure in payments of taxes relating to the Concessionaire's 
Contractors, suppliers and representatives income or other taxes required to be paid 
by  the  Concessionaire  without  reimbursement  hereunder,  or  (c)  non-payment  of 
amounts due as a result of materials or services furnished to the Concessionaire or 
any  of  its  Contractors  which  are  payable  by  the  Concessionaire  or  any  of  its 
Contractors.

(b) Without  limiting  the  generality  of  the  provisions  of  this  Article  Clause  2.2,  the 
Concessionaire shall fully indemnify, save harmless and defend the CoC from and 
against any and all damages which the CoC may hereafter suffer, or pay by reason 
of any demands, claims, suits or proceedings arising out of claims of infringement of 
any  domestic  or  foreign  patent  rights,  copyrights  or  other  intellectual  property, 
proprietary or confidentiality rights with respect to any materials, information, design 
or process used by the Concessionaire or by the Concessionaire's Contractors in 
performing the Concessionaire’s obligations or in any way incorporated in or related 
to the Project. If in any such suit, claim or proceedings, a temporary restraint order or 
preliminary injunction is granted, the Concessionaire shall make every reasonable 
effort, by giving a satisfactory bond or otherwise, to secure the suspension of the 
injunction or restraint order. If, in any such suit claim or proceedings, the Project, or 
any part thereof or comprised therein is held to constitute an infringement and its use 
is permanently injuncted, the Concessionaire shall promptly make every reasonable 
effort to secure for CoC a license, at no cost to CoC, authorizing continued use of the 
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infringing  work.  If  the  Concessionaire  is  unable  to  secure  such  license  within  a 
reasonable time, the Concessionaire shall, at its own expense and without impairing 
the Specifications and Standards either replace the affected work, or part, or process 
thereof with non-infringing work or parts or process, or modify the same so that it 
becomes non-infringing.

(c) In the event that either Party receives a claim from a third party in respect of which it 
is entitled to the benefit  of  an indemnity under this Clause 22.2 (the 'Indemnified 
Party') it shall notify the other Party ("Indemnifying Party") within 14 (fourteen) days of 
receipt of the claim and shall not settle or pay the claim without the prior approval of 
the Indemnifying Party, such approval not to be unreasonably withheld or delayed. In 
the event that the Indemnifying Party wishes to contest or dispute the claim it may 
conduct  the  proceedings  in  the  name  of  the  Indemnified  Party  subject  to  the 
Indemnified  Party  being  secured  against  any  costs  involved  to  its  reasonable 
satisfaction.

(d) Defence of Claims
ε

(i) The Indemnified Party  shall  have the right,  but  not  the obligation,  to  contest, 
defend and litigate any claim, action, suit or proceeding by any third party alleged 
or asserted against such party in respect of, resulting from, related to or arising 
out  of  any matter  for  which it  is  entitled to  be indemnified hereunder  and its 
reasonable costs and expenses shall be indemnified by the Indemnifying Party. If 
the Indemnifying Party acknowledges in  writing its  obligation to indemnify the 
Indemnified Party in respect of loss to the full  extent provided by this Clause 
22.2, the Indemnifying Party shall be entitled, at its option, to assume and control 
the defence of such claim, action. suit or proceeding and the liabilities, payments 
and obligations at its expense and through counsel of its choice provided it gives 
prompt notice of its intention to do so to the Indemnified Party and reimburses the 
Indemnified  Party  for  the  reasonable  costs  and  expenses  incurred  by  the 
Indemnified  Party  prior  to  the  assumption  by  the  Indemnifying  Party  of  such 
defence. The Indemnifying Party shall not be entitled to settle or compromise any 
claim,  action,  suit  or  proceeding  without  the  prior  written  consent  of  the 
Indemnified Party unless the Indemnifying Party provides such security to the 
Indemnified Party as shall be reasonably required by the Indemnified Party to 
secure the loss to be indemnified hereunder to the extent so compromised or 
settled.

(ii) If the Indemnifying Party has exercised its rights under Clause 22.2 (d) above, 
the Indemnified Party shall  not be entitled to settle or compromise any claim, 
action, suit or proceeding without the prior written consent of the indemnifying 
Party (which consent shall not be unreasonably withheld or delayed).

(iii) If the Indemnifying Party exercises its rights under Clause 22.2 (d) above, then 
the Indemnified Party shall nevertheless have the right to employ its own counsel 
and such counsel may participate in such action, but the fees and expenses of 
such counsel shall be at the expense of such Indemnified Party, when and as 
incurred, unless:

(1) the employment of counsel by such party has been authorised in writing by 
the Indemnifying Party; or
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(2) the Indemnified Party shall have reasonably concluded that there may be a 
conflict  of  interest  between  the  Indemnifying  Party  and  the  Indemnified 
Party in the conduct of the defence of such action; or

(3) the indemnifying Party shall not in fact have employed independent counsel 
reasonably satisfactory to the Indemnified Party to assume the defence of 
such action and shall have been so notified by the Indemnified Party; or

(4)  the  Indemnified  Party  shall  have  reasonably  concluded  and  specifically 
notified the Indemnifying Party either

(a) that there may be specific defences available to it which are different 
from or additional to those available to the Indemnifying Party; or

(b) that  such claim,  action,  suit  or  proceeding involves or  could have a 
Material Adverse Effect upon it beyond the scope of this Agreement,

provided  that  if  sub-clauses  (2),  (3)  or  (4)  of  Clause  21.2  (e)  (iii)  shall  be 
applicable, the counsel for the Indemnified Party shall have the right to direct the 
defence of such claim, action, suit or proceeding on behalf of the Indemnified 
Party  and  the  reasonable  fees  and  disbursements  of  such  counsel  shall 
constitute legal or other expenses hereunder.

21.3 Governing Law and Jurisdiction

This Agreement shall be construed and interpreted in accordance with and governed by 
the laws of India and the Courts at Chennai, India shall have jurisdiction over all matters 
arising out of or relating to this Agreement.

21.4 Waiver

(a) Waiver by either Party of any default  by the other Party in the observance and 
performance of any provision of or obligations or under this Agreement:

(i) shall not operate or be construed as a waiver of any other or subsequent 
default hereof or of other provisions or obligations under this Agreement:

(ii) shall  not  be  effective  unless  it  is  in  writing  and  executed  by  a  duly 
authorised representative of such Party; and

(iii) shall  not  affect  the  validity  or  enforceability  of  this  Agreement  in  any 
manner.

(b) Neither the failure by either Party to insist on any occasion upon the performance of 
the terms, conditions and provisions of this Agreement or any obligation hereunder 
nor time or other indulgence granted by a Party to the other Party shall be treated 
or  deemed  as  waiver  of  such  breach  or  acceptance  or  any  variation  or  the 
relinquishment of any such right hereunder.

21.5  Survival 

Termination of this Agreement (a) shall not relieve the Concessionaire or CoC of any 
obligations hereunder which expressly or by implication survive Termination hereof, and 
(b) except as otherwise provided in any provision of this Agreement expressly limiting the 
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liability of either Party, shall not relieve either Party of any obligations or liabilities for loss 
or damage to the other Party arising out of or caused by acts or omissions of such Party 
prior to the effectiveness of such Termination or arising out of such Termination.

21.6 Amendments

This  Agreement  and  the  Schedules  together  constitute  a  complete  and  exclusive 
statement of the terms of the Agreement between the Parties on the subject hereof and 
no amendment or modification hereto shall be valid and effective unless agreed to by all 
the Parties hereto and evidenced in writing.

21.7 Notices

Unless otherwise stated,  notices to  be given under  this  Agreement  including but  not 
limited to a notice of  waiver of any term, breach of any term of  this Agreement and 
termination of this Agreement, shall be in writing and shall be given by hand delivery, 
recognized international courier, mail,  telex or facsimile transmission and delivered or 
transmitted to the Parties at their respective addresses set forth below:

If to CoC: The Commissioner,
Corporation of Chennai,
Ripon Buildings,
Chennai – 600 003
Fax No.: 044 - 2538 3962

If to the Concessionaire: 

The Managing Director,
------------------------------------------ Limited
-----------------------------------------------------
-----------------------------------------------------
Fax No. ------------------------------------------

Or such addresses, telex numbers, or facsimile numbers as may be duly notified by the 
respective  Parties  from  time  to  time,  and  shall  be  deemed  to  have  been  made  or 
delivered (i) in the case of any communication made by letter, when delivered by hand, 
by recognized international courier or by mail (registered, return receipt requested) at that 
address and (ii)  in the case of any communication made by telex or facsimile, when 
transmitted properly addressed to such telex number or facsimile number.

21.8  Severability

If for any reason whatever any provision of this Agreement is or becomes invalid, illegal 
or  unenforceable  or  is  declared  by  any  court  of  competent  jurisdiction  or  any  other 
instrumentality to be invalid, illegal or unenforceable, the validity, legality or enforceability 
of the remaining provisions shall  not be affected in any manner,  and the Parties will 
negotiate in good faith with a view to agreeing upon one or more provisions which may 
be  substituted  for  such  invalid,  unenforceable  or  illegal  provisions,  as  nearly  as  is 
practicable. Provided failure to agree upon any such provisions shall not be subject to 
dispute resolution under this Agreement or otherwise.

21.9 No Partnership
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Nothing contained in this Agreement shall be construed or interpreted as constituting a 
partnership between the Parties. Neither Party shall have any authority to bind the other 
in any manner whatsoever.

21.10Language

All  notices  required  to  be  given  under  this  Agreement  and  all  communications, 
documentation and proceedings which are in any way relevant to this Agreement shall be 
in writing and in English language.

21.11Exclusion of Implied Warranties etc.

This Agreement expressly excludes any warranty, condition or other undertaking implied 
at law or by custom or otherwise arising out of any other agreement between the Parties 
or any representation by any Party not contained in a binding legal agreement executed 
by the Parties.

21.12 Counterparts

This Agreement may be executed in two counterparts, each of which when executed and 
delivered shall constitute an original of this Agreement.
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22 SCHEDULES

22.1 SCHEDULE A - PROJECT SITES

List of Bus Shelters 

Note: The sites  are  subject  to  relocation  if  required  in  consultation  with  the  Corporation  of 
Chennai, Metropolitan Transport Corporation, Chennai City Traffic Police and/or other concerned 
government authority.
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22.2 SCHEDULE B -  PROJECT FACILITY

(The facilities to be constructed, built, installed, erected or provided by the Concessionaire in the 
Project Sites shall be set out here, with brief description/ specifications after finalization).

Any other facility shall require CoC' approval before implementation.

Please refer to RFP also.
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22.3 SCHEDULE C -  PROJECT COMPLETION SCHEDULE

(The Project Completion Schedule as agreed to with the Concessionaire would need to be set 
out here).

The Project 
Completion Schedule 
submitted by the 
Concessionaire with 
the RFP is attached 
herewith.

Please refer to the Project Schedule submitted in the RFP.
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22.4 SCHEDULE D - ENGINEER-IN-CHARGE'S SERVICES (Implementation Period)

TERMS OF REFERENCE

1. OBJECTIVES

The Engineer-in-Charge shall be required to :

(i) Act independently on behalf of both CoC and the Concessionaire to review and 
monitor all activities associated with construction, operation and maintenance to 
ensure compliance with provisions of the Concession Agreement.

(ii) Visit, inspect, and report to Steering Group on various aspects of the project and 
carry  out  all  such  activities  as  are  provided  in  the  Concession  Agreement. 
Without prejudice to this, the scope of services of the Engineer-in-Charge shall 
be as specified in paras 2 to 4 below.

The Engineer-in-Charge shall have no authority to relieve the Concessionaire of any of 
its duties or to impose additional obligations other than those expressly provided in the 
Concession Agreement.

2. SCOPE OF SERVICES

2.1 Pre-implementation Period 
(i) Review the Project Report prepared by the Concessionaire.
(ii) Review the Implementation Schedule submitted by the Concessionaire.
(iii) Proof checking of designs, calculations and working drawings prepared by the 

Concessionaire for the construction of various components of the Project Facility 
in accordance with provisions of the Concession Agreement.

(iv) Review  the  adequacy  of  the  geo-technical  studies,  sub-soil  investigations, 
hydrological investigations and the topographical survey, if any, carried out by the 
Concessionaire.

(v) Review  the  environmental  management  plan  for  the  Project  during 
Implementation Period and Operations Period.

(vi) Review the proposed quality assurance and quality control procedures during the 
Implementation Period and Operations Period.

(vii) Review  the  safety  measures  proposed  during  Implementation  Period  and 
Operations Period

2.2 Implementation Period

(i) Monitor quality assurance and quality control during Implementation period.
(ii) Review  the  material  testing  results,  mix  designs  and  order  special  tests  of 

materials  and/or  completed  works,  and/or  order  removal  and  substitution  of 
substandard materials and/or works as required.

(iii) Ensure  that  the  construction  work  is  carried  out  in  accordance  with  the 
Specifications and Standards and Good Industry Practice.

(iv) Identify  delays  in  completion  and  recommend  to  the  Steering  Group/ 
Concessionaire the remedial measures to expedite the progress.

(v) Review “As Built” drawings for each component of the works prepared by the 
Concessionaire.

(vi) Review the safety measures provided by the Concessionaire.
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(vii) Supervise and monitor various Completion Tests as provided in the Concession 
Agreement

(viii) Issue Provisional  Completion  Certificate or  the  Completion  Certificate,  as  the 
case may be, in accordance with the provisions of the Concession Agreement. 

(ix) Review and approve the Maintenance Manual prepared by the Concessionaire.

2.3 General

(i) Design a Management Information System (MIS) for monitoring of the Project by 
CoC.

(ii) Determine  and  recommend  changes  to  the  Project  Completion  Schedule, 
Scheduled Project Completion Date and the Concession Period in accordance 
with the Concession Agreement.

(iii) Mediate and assist in resolving disputes between CoC and Concessionaire.

3. INTERACTION WITH STEERING GROUP

The Engineer-in-Charge shall interact with the Steering Group on a regular basis. 

4. REPORTING REQUIREMENTS

The Engineer-in-Charge shall prepare and submit to the Steering Group three copies and 
to the Concessionaire two copies each of the following reports. 

(a) Implementation Period

Monthly Progress Report
(b) Various  other  reports  as  provided  in  the  Concession  Agreement  such  as 

Completion Report.

5. PERIOD OF SERVICES

The period of services shall be the Implementation Period.
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22.5 SCHEDULE E - CoC ENGINEER'S SERVICES (Operations Period)

TERMS OF REFERENCE

1. OBJECTIVES

The CoC Engineer shall be required to:

(i) To review and monitor all activities associated with operation and maintenance to 
ensure compliance with provisions of the Concession Agreement.

(ii) Visit, inspect, and report to Steering Group on various aspects of the project and 
carry out such other activities as provided in the Concession Agreement. Without 
prejudice to this, the scope of services of the CoC Engineer shall be as specified 
in para 2 to 4.

The CoC Engineer shall have no authority to relieve the Concessionaire of any of their 
duties or  to  impose additional  obligations other  than those expressly  provided in  the 
Concession Agreement.

2. SCOPE OF SERVICES

(i) Review work plan and schedules of various operation and maintenance activities.
(ii) Review  and  ensure  compliance  with  Maintenance  Programme,  Minimum 

Maintenance Requirements and the Maintenance Manual.
(iii) Supervise actions undertaken by CoC's contractor(s) to carry out maintenance 

obligations of the Concessionaire at the risk and cost of the Concessionaire in the 
event of his failure to carry out the same.

(iv) Undertake audit of the traffic using the Project at least once a month.
(v) Review and inspect  the Project  at  least  once a month during the Operations 

Period and submit an Inspection Report thereafter to CoC.
(vi) Mediate and assist in resolving disputes between CoC and Concessionaire.

3. REPORTING REQUIREMENTS

The Engineer-in-Charge shall prepare and submit to the Steering Group three copies and 
to the Concessionaire two copies each of the following reports. 

• Monthly and Quarterly Inspection Reports
• Monthly reports on audit of advertisement displayed 

4. PERIOD OF SERVICES

The period of services shall be the Operations Period.
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22.6 SCHEDULE F – DRAWINGS

• Approved Drawings of the Bus Shelters of the specified configurations shall be set 
out here upon finalization
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22.7 SCHEDULE G - SPECIFICATIONS AND STANDARDS

1. The Bus shelters shall be constructed as per the drawings provided   by CoC.

2. All the structural members of the Bus shelters shall be of seamless stainless steel tube 
conforming  ASTM  304  grade.  A  Conceptual  indicative  drawing  is  enclosed  in  the 
annexure 

3. The covering of the roof shall be made of polycarbonate sheet, not less than 10 mm 
thick,  colour  to  be  approved  by  CoC  (preferably  transparent)  from  the  Engineer-in-
Charge. The fixing of roof to be done in a manner so as to ensure leak proof installation. 

4. Coloured shade prefab cement concrete tiles shall be provided in the flooring over the 
base of lean cement concrete in the area not less than 50 sq. m. (colour to be approved 
by the Engineer-in-charge).

5. The minimum clear roof height between the flooring and the ceiling shall be 2.20 metres.

6. The  area  for  advertisement  in  each  Bus  Shelter  is  restricted  to  4775mm (length)  x 
1500mm  (height) and 2775mm (length) x 1500mm (height) only.   

         
7.  Advertisement(s)  shall  be  mounted  only  on  the  Back  Panel  (Facing  the  road)  in 

accordance with the area specified above.

8. Advertisement(s) will not be allowed on top or angular or side panels.

9. Stand alone panels will not be allowed.

10. Space shall also be reserved for provision of a clock and route map at the location within 
each Bus Shelter as directed by the Engineer-in-charge of CoC.

11. Hand-rails of Stainless Steel  ASTM 304 grade shall  be provided in the Bus Shelters 
parallel  to  the  kerb.  Height  of  installation,  arrangement  of  rails,  spacing  and  related 
requirements shall be as directed by the Engineer-in-charge of CoC.

12. Suitable seating arrangement shall be provided for a minimum of ten (10) persons in 
each bus shelter.

13. All the necessary electrical fittings/fixers shall be used of standard specifications and the 
work shall be got done through approved licensed electrician/wireman with a certificate to 
this effect. The fixtures should be waterproof.

14. In  case sub standard/  defective material  is  used the same shall  be replaced by the 
Concessionaire at its own cost. In case of any dispute in this regard decision of Chief 
Engineer (C), CoC shall be final.

15 In no case the specifications below those mentioned in the drawing attached with the 
tender  documents/adopted  in  construction  of  sample  Bus  Shelters  shall  be  allowed. 
However, richer specifications may be adopted.
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16 Structural members of the Bus Shelters should not be of size lesser than the approved 
sample  Bus  Shelter.   However,  richer  specifications  can  be  adopted  ensuring  the 
structural stability with the prior approval of the Engineer-in-Charge.

17      The Concessionaire shall ensure that each Bus Shelter structure displays a sign      saying 
“built and maintained by M/s___________________________ for CoC” along with the 
CoC logo and well lit prominently on the walls of the structure. The height of these letters 
shall be at least 15-cm.

18      The Concessionaire shall not display or exhibit any picture/poster/statue or other    articles 
in any part of the premises that are repugnant to the general standards of morality. The 
Concessionaire expressly agrees that the decision of the CoC in this regard shall be 
conclusive and binding on the Concessionaire.

19       The side of the Rear panel facing the traffic is reserved for the concessionaire and       is 
available for displaying advertisements whereas the back side is reserved for CoC. On 
the backside of the penal, the lay out plan of Chennai shall be displayed showing main 
roads. It should be earmarked with the various bus routes in different colours passing 
from there. Also the location of Bus Shelter should be indicated there showing “you are 
here”.  Details of  bus routes available at the particular bus stop i.e.  it’s  starting point, 
destination and intermediate main stoppages, distinguishing the name of the particular 
bus stop in different colour shall be written.

Along with  this  some important  telephone numbers like  Ambulance,  nearby Hospital, 
near by Police Station, Chennai Traffic Police and other help line numbers should be 
written, well illuminated.

20 The Concessionaire shall obtain a completion certificate in case of each Bus Shelter from 
the Engineer-in-Charge.

21. Front Facade – At the centre the name of the particular Bus Shelter, on the right side bus 
routes numbers available at that stop along with CoC logo in prominent size should be 
earmarked. Back Face – CoC approved social message should be written which shall 
keep on changing from time to time as per the direction of CE(C) /Engineer-in-Charge.

22. The bidder shall submit a programme supported with BAR Chart for construction of Bus 
Shelters in a phased manner so as to cause least inconvenience to the public.  Most of 
the construction work shall  be carried out during night hours/restricted hours (leaving 
peak traffic time) keeping in view the safety of pedestrians/traffic (not more than 1/6th of 
the total nos. of BS at any point/road shall be allowed to be taken up for construction 
work simultaneously).  The bidder should give  their  complete programme for  different 
stages of execution i/c, planning, designing, fabrication, and erection etc. complete.

23 The back rest pipe of benches shall be preferably coated with tough plastic to bear with 
variation in the high/low temperature.

24 The Concessionaire  should  get  the  value  of  the  serviceable materials  received from 
dismantling deposited in CoC. Where as unserviceable material has to be disposed off 
the site to dumping ground.

25 Entire colour scheme and samples of the materials shall be got approved prior to use in 
the construction of Bus Shelters.
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26 The execution of  civil  works,  maintenance and watch and ward should be got  done 
preferably through ISO certified companies.

27 In case of any dispute regarding specifications, the relevant IS code shall be bound to be 
adopted.

28 At the locations where the BS have to be shifted backwards after providing bus bays,  no 
claim for any type shall be entertained.
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22.8 SCHEDULE H - MINIMUM MAINTENANCE REQUIREMENTS

1. All BS, seats and the surrounding areas are to be kept cleaned at all times. The liter bins 
should not be overflowing at any time. The concessionaire shall empty the litter bins and 
disposal of garbage shall be arrangedby CoC.

2. The advertisement panels to be kept clean from dust,  stains etc. at all  times. It  is to be 
ensured that posters etc. are not posted on any of the panels and on structural part of BS.

3. No leakage from roof to be permitted.
4. Proper drainage is maintained and no accumulation of water, liquid etc. is allowed at any 

time.
5. The lighting arrangment at the BS is functional at all times. Electrical safety is to be ensured 

for users as well as concessionair’s staff.
6. All structural memebers, seating arrangements and avertisement panels are to be inspected 

and maintained in good condition as per the maintenance manual.
7. Broken floor  tiles are to be replaced within 3 days of  such event.  For this purpose it  is 

advised that the concessionaire maintains a minimum inventory of similar tiles at his store.
8. The staff provided at the BS should be literate and courteous toward the users and assisst 

handicapped and old age users.
9. The flower plants and shrubs are to be maintained and watered regularly and the wastes to 

be disposed off.
10. Security of all assets to be ensured by the staff posted at all BS.
11. The advertisements on panels to be changed during off peak periods – preferably during 

night hours.

Please refer to Maintenance programme submitted with the RFP.
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22.9 SCHEDULE- I - PARTICULARS OF FINANCIAL ASSISTANCE.

Name and Address of the Lender Nature and Amount of Financing Assistance
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22.10SCHEDULE J - MEMORANDUM OF UNDERSTANDING

(Where the Project is being implemented by a Consortium, the Memorandum of Understanding 
entered into by them for the purpose of implementing the Project may be appended here as 
applicable).
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IN  WITNESS  WHEREOF  THE,  PARTIES  HAVE  EXECUTED  AND  DELIVERED  THIS 
AGREEMENT AS OF THE DATE MONTH AND YEAR FIRST ABOVE WRITTEN.

SIGNED SEALED AND DELIVERED

By the Commissioner, Corporation of Chennai:

(Signature)

(Name)

The Common Seal of the Corporation of 
Chennai hereunto affixed in the presence of

SIGNED, SEALED AND DELIVERED
For and on behalf of M/s. ________________________________________ by the hand of :

(Signature)

(Name)

(Designation)

pursuant to the resolutions passed by its Board of Directors 
in this behalf on the ………………………………

SIGNED, SEALED AND DELIVERED
For and on behalf of M/s. ________________________________________,  
by the hand of :

(Signature)

(Name)

(Designation)

pursuant to the resolutions passed by its Board of Directors 
in this behalf on the ………………………………

SIGNED, SEALED AND DELIVERED
For and on behalf of M/s. ______________________________________
by the hand of :
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(Signature)

(Name)

(Designation)

pursuant to the resolutions passed by its Board of Directors 
in this behalf on the ………………………………

In the presence of.

1)

2)
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